
Chapter 1

INTRODUCTION

In this dissertation I look at how Sitka Sound came to be a single gear herring

fishery and consider the question of whether it should remain a single gear fishery. In doing

so I review the development of Pacific coast herring roe fisheries from Ca1ifornia to Togiak

Alaska and examine similarities and differences in management and fishery types.

The Pacific coast herring fisheries have a simi1ar history. Large scale industrial

meal and oil fisheries developed along the Pacific coast during the early and mid-nineteenth

century. Heavy exploitation by large-scale little-managed fleets, combined with possible
environmental factors, led to coastwide stock crashes in the rnid 1960s. As the stocks

recovered new roe fisheries which supply a Japanese market, replaced the meal and oil

fisheries, The Pacific coast herring roe fisheries developed almost simultaneously during the

late 1960s and early 1970s, and although they have many similarities, each country and state

has different management structures. There are approximately a dozen large herring stocks'
along the Pacific coast which accommodate roe fisheries: one in California, five in British
Columbia, and six in Alaska, All of these twelve stocks, with the exception of Sitka, support

multiple gear fisheries.
The question of re-allocating a portion of the Sitka Sound herring resource to

other gear types has been considered many times since the sac-roe seine fishery was limited to
entry in l977. The city of Sitka, Sitka residents, and many fishermen, have proposed to the
Board of Fisheries several times over the last twenty years to allocate a portion of Sitka Sound
herring to a new fishery or gear type. The Board of Fisheries has considered and rejected
proposals to establish a gillnet fishery, a spawn-on-kelp pound fishery, individual quotas for
the seine fishery, or to cut back or eliminate the fishery. Several of these requests have been
made to the Board of Fisheries, in various forms, several times over the years. There appears

to be no end to the recurring proposals; therefore, a review of the development may provide

' For purposes of this dissertation I have classified six Alaska stocks as large. The
classification is for discussion purposes, based on a general overview of the fisheries and is
not based on genetic or bio!ogical characteristics,



insights into the perceived need for change and provide a basis upon which change, could be

considered.

In chapter two fisheries inanagement is reviewed including: biological or resource

conservation needs; economic performance including open access and restricted access; and

social considerations such as equity. A review of these concepts is relevant to proposing and

evaluating allocation criteria or potential objectives for considering change in the Sitka Sound

fishery. Contemporary and changing management needs are reviewed, and Alaska fisheries

management is compared to the three management goals.

The Alaska Board of Fisheries structure and policy making process which

includes a strong public input mechanism is reviewed in chapter three. Several studies which

analyzed and recommended change to the policy making process are examined. These studies

all recommend change to the process. The fisheries limited entry program is reviewed in

relation to Alaska fisheries policies and herring roe fisheries. Constraints to the limited entry

program and the Board of Fisheries are presented.

In chapter four, general herring management is reviewed from the turn of the

century when industrial scale meal and oil fisheries decitnated herring stocks worldwide to the

recent development of herring roe fisheries along the Pacific coast. Biology and management

considerations are suttim;ized, The Pacific coast roe hemng fisheries developed somewhat

simultaneously, and although they are similar they are founded on different government

policies and are subject to different inanagement processes.
Three of the largest herring roe fisheries in Alaska; Sitka Sound, Prince William

Sound, and Togiak described both in regard to development and present status. Major

changes in the Sitka and other Southeast herring fisheries, as a result of Board of Fisheries
actions are outlined. General summaries of the development and allocations for the remaining

Alaska roe herring fisheries are provided. In addition, the development and management of

the British Columbia and California roe herring fisheries are described.

In chapter five I review the development of the Sitka Sound fishery including

major management and policy changes, the implementation of litnited entry, and the optimum

number study. The development of the San Francisco, British Columbia, Prince WiUiam

Sound, and Togiak herring roe fisheries are cotnpared to the Sitka Sound fishery, The

California, British Columbia, and Alaska herring fisheries management systems are

summarized and compared.

In chapter six I look at the issue of changing the Sitka Sound herring fishery.

Three management objectives are considered including: 1! increased resource protection or

conservation, 2! increase the economic efficiency or performance of the current fleet, or 3!



increase access to the resource to increase equity frotn use of the resource. Ten options for

change, which represent some of the major allocation requests brought forward in the last

twenty years, are offered. These options are presented and analyzed, and several

recommendations for change are made. I conclude that there is room to change the Sitka
Sound herring fishery to improve resource conservation and the economic performance of the

fleet. In addition I recommend a re-allocation of the resource to provide Sitka residents an

opportunity to benefit from the use of the resource.

Problems with the Board of Fisheries allocation process are summarized and

several recommendations are made to change this process.



Chapter 2

FISKERIES MANAGEMENT

Everybody concerned with fishing will have slightly
different ideas on what the proper objective of fishery
management should be  Gulland 1977!.

Historically some small scale artisinal fisheries were successfully monitored such

that over-exploitation rarely occurred  McKay 1978!, Social practices and structure yielded a

high degree of order, and often certain fishing grounds were owned, and means and methods

of harvesting were controlled to ensure preservation of the stock  Drucker 1965, Rogers

1979!. With the conquering of the "new world," traditional management practices were

disrupted as foreign fleets with greater harvesting capabilities, and a disregard for local

management concern, came and over-harvested many stocks.

During the initial years of commercial fisheries development there was a general

belief that resources were unlimited as catching power did not yet match potential resource

harvest levels. This belief was, in part, brought forward by Hugo Grotius who in the 1600s

asserted that: 1! fishery resources were so abundant there was rio value to having exclusive

rights, and 2! all could use the resource without diminishing the returns to any one user

 Christy 1973!.

Coastal and river stocks were the first to feel the pressures of increasing

harvesting capabilities, and suffer from various levels of habitat destruction  Parsons and Lear

1993!. During the late 1800s the introduction of the engine on fishing vessels resulted in
increased catches in more distant waters. A halt to the continuous rise in seasonal catches of

some valuable species demonstrated that these resources were limited  Gulland 1977!.
Distant water fish stocks were generally fished by several countries. National jurisdiction and

ownership were open for interpretation; hence, the responsibility and right to manage was also
open to interpretation. As a result several major fis» stocks including the north Atlantic
herring and several groundfish stocks were fished to very low levels. International treaties
and conventions have since been drafted, and several implemented, to provide resource

conservation for particular species.



Additionally the United Nations Convention on the Law of the Sea sets the basis

for transferring to coastal states the right to manage fishery resources found within the 200

mile zones bordering their coastline. "Virtually all of the world's demersal, coastal pelagic,

and shellfish populations are found within these extended jurisdiction zones"  Miles 1989a!.

With additional rights; however, comes the obligation or opportunity for coastal states and

nations to properly inanage these resources.

The world's fisheries are inanaged by a multitude of constitutions and regional

management plans. Most coastal fisheries have been over-fished, to some degree, because of

local pressures to make the greatest amount of resources available to commercial fishermen.

Early fisheries management decisions encouraged commercial development.

Faced with depleted stock, there was a shift in the management paradigm after

World War 1I and management focused on science, using inaximum sustainable yield as the

goal  Christy 1973, Larkin 1977!. By the 1970s another paradigm shif't occurred and
management and policy makers began looking at economic concepts and "maximum net
economic yield" was proposed as the proper management goal. By the mid 1970s "the best

possible use of the resource in the interests of the community as a whole" which takes into

account inore than economic efficiency was promoted as the management goal  Gulland

1977, Hourston 1980!.

Fisheries management includes biological and ecosystem aspects of the resource,

economic stability of the fishery, and social and political concerns of fishermen and the

broader connnunity. Fishery management difficulties include dealing with the complex
biology and the elusive geographic distribution of fish that make stock assessinent difficult.
The mobility of the fishery resource combined with the open access nature of most fishery
resources often has resulted in poor management and over-fishing.

Fish are a renewable resource; they are capable of reproduction and growth. An

un-fished resource may be at its maximum carrying capacity for the particular environment.
The population size is restricted by environmental factors such as food availability, niche
availability, spawning area, weather conditions during critical life stages, and other known
and unknown factors  Gulland 1977!. When a population is at the maximum carrying
capacity net growth is non-existent, as entrants via birth or iirunigration are offset by exits via
death or emigration, The annual population will vary depending on environmental
fluctuations but will be at a natural equilibrium size for the given environmental factors.



When man intervenes, he disrupts the population and equilibriuin, By harvesting

the resource he is increasing the amount which exits the stock or population. Initially fishing

will reduce the stock size and this will have the effect of increasing food and niche

availability, and allow for accelerated growth of the remaining population. Surplus or

accelerated growth provides for replenishment of the population,

"If during any year man removes an amount equal to the natural annual increase,

then the population abundance will remain unaltered"  Gulland 1977!. In a simple production

model the sustainable yield is the amount of catch that can be harvested, period after period,

without affecting the stock. For every level of fishing effort and environmental conditions

there is an equilibrium population size. Maxiinum sustainable yield  MSY! is the level of

effort where the rate of net growth, caused by that level of effort, is at a maximum. MSY was

enshrined and became synonymous with sound management  Larkin 1977!. However,

because the stock size will vary naturally with changes in the enviroinnent, a static MS Y

cannot be estimated for a population.

Before establishing a management plan, managers should have an idea of the

natural variability of the population size, the ranges of sustainable yields, and recruitment

characteristics. Unfortunately, the interests and funds to acquire such information before a

commercial fishery is started are generally not available, or such information may be too

costly to gather. Many fisheries, like the early herring and salmon fisheries were established

before biological and management needs were well understood.

Stock size or status may not be addressed until after the population has been

exploited for some time and any estimation of the historic equilibrium size may be subject to

great error. This is true for most Pacific coast herring fisheries. Fishery managers generally
use models to estimate growth, death, entrants, and exits. However, a stock size will vary

over time as the environment and dynamic ecosystein influence the stock. Our ability to

understand or predict the changes in this dynamic equilibrium are extremely limited and
generally not addressed in simple models.

A fishery should be managed based on assumptions of entrants into and exits

from the stock. If the birth and natural death rates can be estimated with some degree of

accuracy the fishery can be managed such that the harvest usually does not negatively impact
the stock. In practice this is challenging and not always possible. The entrants, or

recruitment, into the fishery are sornetiines difficult to predict, and this is the case with
herring. In addition the natural mortality in a multi-year class stock, like herring, can be
difficult to estimate. If managers do not have adequate information on a stock, management

practices should be conservative to assure the stock is not over-harvested. The sustainable



yie}d level will likely vary from year to year, or over time, in response to changes in the

environment.

Consideration must also be made for haw the species fits into the ecosystem. The

removal of a food item for other fishes or marine mammals may impact the dynainic food

cycle. Or the removal of a significant amount of a fish population can result in a shift in the

ecosystem and the creation of a niche for another species to establish itself.

In a newly developing fishery, vessels will continue to enter the fishery as long as

there is a perceived profit to be made. As the number of participating vessels increases,
competition increases and individual boats can, and usually will, improve their harvesting
capability through technological improvement or extra labor. Therefore effort increases both
with the number of vessels and with the ability of each vessel. "The tragedy of the commons"

asserts that a person will seek to inaximize his gain, even at a cost to society, if value of the
additional gain to the user is greater than the cast  Hardin 1968!. No fishermen has an

incentive to conserve an open access resource since it will likely be harvested by the next boat

which comes along. An open access fishery will tend toward an excess and wasteful level of

effort  Scott 1955, Gordon 1954!.

Given this is the nature af harvesting an open access resource, once fishery

managers have deterinined the appropriate harvest level, they must monitor the fishery to
assure that the harvest level is not exceeded. If the available potential fishing effort exceeds

the determined season harvest level, then restrictions must be imposed. Gear, time, and area

restrictions are the most common managetnent practices used to restrict effort on a particular
stack. However, it has been demonstrated that if one component of effort is regulated,
fishermen will likely expand their effort in another area  Wilen 1979!. Traditional
management measure do little to stabilize or reduce the total effort.

Fishermen may buy bigger engines, use mare gear, or hire additional crew to try
and capture as big a portion of the harvest as possible during short openings. While the total
effort in the fishery increases, the number of fish available for harvest does not; hence, the
total cost of catching the fish increases ~'liile the total benefits eventually decrease. Managers

estimate the amouat of effort or fishing capacity in order to implement meaningful harvest
restrictions. Because effort in a fishery can change quickly, the restrictions imposed often are



not successful as the increase in the number of boats or the efficiency of the boat in the

fishery offsets the intended effect of the imposed restrictions,

While resource conservation may be achieved through traditional management

measures, it is often followed by economic over-exploitation. Dissipation of the potential

economic rent attached to the resource and excessive over-capitalization by each participant is

caused by trying to maintain a competitive edge. This often occurs in high-risk fisheries, such

as the herring fisheries, where the potential for high rents is given more weight by the fisher

than the risk of having an un-profitable season.

Open access fishing leads to excessive use of labor and capital  Crutchfield 1979!.
Risks to fishermen from open access fishing include the lack of clear property rights, the

fluctuations in available harvest frotn year to year, the change in ex-vessel price, and general

hazards in aggressive fishing.

'c Ace

Fishermen will continue to enter a fishery as long as the fishery is considered a

profitable one. Depending on the nature of the stock and operation of the fishery, it can
appear profitable until the stock is close to, if not, depleted. Management tools such as gear,

time, or area restrictions may not be enough to slow or reduce effort. Limited entry is a

management tool which can restrict effort in the fishery. Limited entry benefits include
management for conservation, and potential econoinic stabilization Often when management

finally considers controlling fleet and effort expansion, over-capitalization has already

occurred  Crutchfield 1979!. However, it can be political suicide to suggest limiting access to

an open access fishery without some accepted need for doing so.

Under an economic efficiency objective, society would seek to iiiaxitnize the net

present value from the use of a resource in order to make the best use of scarce inputs and
services. Theory asserts that in a free market economy, with property rights adequately
specified, efforts would tend toward this direction as competition would force thc best
decisions to be made. However society in practice docs not always operate this way.
Government action, poorly specified property rights, lack of current or accurate information,
and a focus on other goals such as maxitnizing employment opportunities may cause shifts
away from economically efficient uses of resources. The "free market" may fail to use
resources in an economically efficient manner if property rights are poorly specified.
Nevertheless, given the opportunity people will tend to make decisions that are best for them,

within sct constraints.



Maximum economic yield  MEY! is achieved at the level of effort where the

annual profit or rent to a fishery is at a maximum. This is a desirable level of ef'fort because it
assures that society's inputs are not being used to exploit the fishery unless they cannot be

used more advantageously elsewhere  Anderson 1986!. The level of effort for MEY is

generally less than the level of effort for MSY or the level achieved during an open access
fishery. In an open access fishery entry into the fishery will continue as iong as there is a
perception of profit by potential participants. At the level of effort for MSY rents may
sometimes occur, depending on how MSY is achieved, but they are not maximized, Limiting
access is a tool for achieving MEY or some level of economic efficiency.

Experience has demonstrated that there are drawbacks to the use of a simple
limited entry program. If hmited entry permits are issued, at no cost, to the initial participants
in consideration of their past involvement, they are the only ones who capture benefits. If
they sell their permit they will receive a windfall profit, receiving something in exchange for
an opportunity which they did not have to pay, In contrast new entrants into the limited entry
fishery inust pay for the right to access the fishery. Thus new entrants have a higher ovcraH
costs for their operation. During low or marginal years they may lose money while the initial
permit holders have a greater chance of making a positive level of return. This is particularly
so in high risk fisheries such as the herring roc fisheries.

Limited entry has been credited in slowing the overall exploitation of fishery
resources  Rettig 1986! but has not succeeded in stopping the catching power of the fleet.
While the number of participants in the fishery is limited, the ability of each fisherman is not,
thus there is still incentive to increase individual catching power in an attempt to catch a
greater portion of the season's quota. Thc introduction of individual fishing quotas, IFQs, is
an attempt to deal with the increasing effort in fisheries. In general an individual quota gives
a fishermen an opportunity to harvest a given amount of fish pcr season. Theory asserts that,
given a fixed catch quota a fisherman wiU attempt to make the most from his quota and will
fish efficiently.

Striving for an economically efficient fishery is rarely the management goal.
More often conservation and employment are the primary concern, and maximizing net
returns is ignored. In addition management is usually concerned with the resource, and tends
to ignore the impacts of regulation on the economic well being of fishermen  Krasnowski
1995, Barber and Taylor 1990!.



Fisheries management affects fishermen and fishing communities. The welfare of

the fishermen, employment, traditional harvesting patterns, and community stability are major
issues which should be addressed when setting up management plans. Optimum yield  OY!,
as defined in the Magnuson Fishery Conservation and Management Act �976!, is that harvest

level which will provide the greatest overall benefit to the nation. OY can be defined as MSY

modified by economic, social or ecological factors. Although the concept is addressed in

major fishery legislation in the United States and Canada a workable definition is difficult.

In determining a harvest level that an targets optirnurn yield, policy makers

address social issues such as equity or the fairness in the distribution of benefits derived from

the fishery. Because preferences for different economic or social objectives often differ,

defining an optimum yield may be difficult, The difficulty of striving for social or equity

goals is often in deciding which group of people, or which community, should benefit from

use of the resource.

Sometimes the affects of fishery management on fishermen and fishing

communities are not adequately addressed by managers. Iir-season management decisions

tend to be biologically based with less consideration for economic or social impacts.

However, most management decisions will directly or indirectly affect what the fishery looks

like. Area openings or closings, vessel size restrictions or gear restrictions, although

addressing conservation concerns, may be favoring or discouraging certain classes of

fishermen.

Maximizing the benefit derived from the taking of the resource is often

mentioned, especialIy with federal legislation; however, few regulations for the "benefit of the
public at large are implemented"  Gulland 1977!. Since the general public will likely only

slightly be impacted by regulation changes, relative to their own well being, they are not as

likely to support or oppose such changes. Participating fishermen, or possible participants,
who may feel far greater impact, are more likely to aggressively voice opinions.

There are several levels of government; federal, state and local, which can

inl|uence how an industry operates, Their goals and objectives relative to an industry may be

clear and evident, but more often the objectives are ambiguous, A common management

error is to have goals without objectives, and goals such as "provide maximum benefit to
society" are not achievable by themselves  Barber and Taylor 1990, DiNardo et al. 1989!.
However, objectives are often numerous, too broad to offer guidance, or they may conflict
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with each other  Miles 1989a!. One government's goals or policies may conflict with another.

As an example, it may be the goal of the federal government to maximize benefits received

from a resource while the local government may strive to increase employment opportunities.

Fishery management systems have evolved from those which use biological data

to those which encompass economic and social factors. For fully exploited resources, fishery

policy tools are generally limited to increasing efficiency or allocating to increase access

privileges  Charles 1992!. It is impossible to maximize biological, economic, and social
benefits simultaneously as each goal may mandate a different harvest strategy. Weights or

priorities for various management objectives are hard to develop, at the broad level, given the
complexities and histories of the local fisheries  Miles 1989a!. In addition objectives may
need to be variable to account for natural changes in stock size.

In addition the biological, economic, and social sciences use different evaluation

and management tools making a comparison of costs and benefits of different objectives
across the three fields difficult. Biological or economic measures may bias a managers

decision by focusing on only a subset of the perceived change in the fishery  Gregory 1987!,
A decision may favor a conservation or economic tool simply because data is presented which

demonstrates some benefit from the proposed change.

Of the three management goals, resource conservation is the easiest to quantify

and is generally a well accepted objective   Royce 1987!. Economic efficiency can be a stated
goal but it often receives little public support, since it usually involves restricting access to a
fishery  Guiland 1989!. Social goal are more difficult to define and to target.

Fishery policy makers will probably differ philosophically over which objectives;
resource conservation, economic efficiency, or social equity, should to be pursued and the

disputes over which policy to pursue revolves around the proposals to allocate  Charles 1992!.
This is true in the Sitka Sound herring allocatian debate. Charles �992! asserts that fisheries
which are relatively conflict-free have achieveci a policy balance which assures the fishery's
'health' from ecological, socio-economic and community level perspectives. The Sitka
herring fishery does not balance these three policies because it little local participation.

Miles �989b! concludes that fisheries management is re-active, and likely it

cannot change to pro-active without a careful definition of objectives, with some indication of
appropriate weighting. Effective management requires clearly defined goals, measurable
objectives and acknowledged values  Barber and Taylor 1990!. However many countries and
states are without clear fishery policies, beyond the need for conservation. As an example
there are no clear objectives in Canada's commercial fisheries and developing any may be
impossible considering the diversity of stocks and fisheries  Parsons and Lear 1993!. In



addition that the absence of a comprehensive management and development plan has been
noted as an unnecessary obstacle to rational progress in Alaska's fisheries  Helgath and

Rainery 1989!.

Alaska has followed this typical fisheries development process. Many stocks

were over-fished in the early and rrud- l900s, Following statehood, fisheries management

came under local control, and sound conservation measures were iiistituted, Maximum

sustainable yield is somewhat comparable to the state constitution's mandate to encourage the

development of its resources by making them available for maximum use. The majority of

fish stocks found in Alaska's waters are believed to be healthy, aside from often unknown

environmental impacts which may cause swings in a stock's size.

Maximum economic yield is not a stated goal in Alaska fisheries policies or

regulations. However, economic considerations are brought in through two mechanisms; the

Alaska limited entry program and the Alaska Board of Fisheries proposal process. Social and

equity objectives are scarce in Alaska fishery policies; however, the Board of Fisheries is

faced with allocation requests every year, and bases its decisions on unwritten social and

equity goals.
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Chapter 3

ALASKA FISHERIKS MANAGEMENT

Alaska's commercial fisheries are managed by both the state of Alaska and federal
government, with state management of species generally found within the first three miles

from shore, and federal management of species generally found beyond the three mile limit.~

The Magnuson Fishery Conservation and Management Act  MFCMA! of 1976 is the major

tool used for federal fisheries management although several treaties or agreements have been

made to manage straddling or highly migratory species including halibut and salmon.

Alaska was purchased from Russia by the United States in 1867. As a territory

Alaska fisheries management fell under several federal departments. The Treasury

Department, the Department of Commerce and the Department of Interior all had some level

of responsibility during the early 1900s  Pennoyer 1979!.

The Alaska territorial legislature created the Fisheries Board and Department in

1949. While the department had no management authority it began scientific work and

commented on federal fisheries management  Pennoyer 1979!. In 1959 Alaska became a

state and received authority to manage its resources. At the time of statehood fishing was one

of the economic mainstays. Alaska's constitution was the first in the nation to address natural

resources in regards to development and as a public trust  Harrison 1992!.

That fishery resources are a common property is affirmed in the Alaska

Constitution. Article I, Section I states that "... all persons are equal and entitled to equal

rights, opportunities, and protection under the law...." In addition, Article VIII, Section 1

states "It is the policy of the State to encourage the settlement of its land and the development

of its resources by making them available for maximum use consistent with the public

interest"  Harrison 1992!, Section 2 requires that resources be utilized for the maximum

benefit of its people. Section 3, declares that wherever occurring in their natural state, fish,

wildlife, and waters are reserved to the people for common use. Section 4 mandates the

sustainable use principle. And finally Article VIII, Section 15, provides that no exclusive

2 There are several agreements which allow the state to manage stocks which occur in both
state and federal waters.
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right or special privilege of fishery shall be created or authorized in the natural waters of the

state. This section was amended to aUow for a limited entry fisheries program which is

discussed below.

The state of Alaska does not have a comprehensive fishery policy to mariage its
resources. Fishery resources found within state waters are managed by the Alaska

Department of Fish and Garne, based on the policies and regulations which are made by a
separate public Board of Fisheries~. The Commissioner of the Alaska Department of Fish and
Game carries out the Board's decisions, and manages, protects, maintains, and improves

resources in the interest of the economy and general well-being of the state  A.S.16.0S.020!.

In addition, entry into Alaska's fisheries may be regulated to promote the conservation and the
sustained yield rnanagernent of Alaska's fishery resource and the economic health and

stability of commercial fishing,

The Board of Fisheries establishes policies and regulations for the management of
Alaska's fishery resources consistent with the state constitution and enabling legislation. The

Board is bound by the constitution to manage for sustained yield. The Board may adopt

regulations to establish fish reserve areas, open and close seasons, set quotas and harvest
levels, classify fisheries, regulate fishing as needed for conservation, establish superexclusive
registration, allocate fishery resources among uses, and consider requests for limited entry
 A.S. 16.05.251!. The seven member Board of Fisheries is comprised of residents who have

some knowledge of the resource issues at hand. Members are appointed by the governor,
confirmed by the legislature, and serve three year terms. Board members are compensated for
meeting attendance and are given a room and board allowance.

Each year, during a specific window of time, the state calls for fisheries
management proposals to be submitted to the Board of Fisheries for consideration. Regions
and fisheries are rotated so that they are only up for consideration every third year. Any
person may submit a proposal requesting a change in regulations for those fisheries being
considered. Alaska Department of Fish and Garne staff also must use this proposal process to

3 The Board of Fisheries was preceded by the Board of Fish and Game, which separated to
two board: ii: th~ winter 1975M6. I will refer to the Board of Fisheries as either "the Board"
or the "Board of Fisheries" throughout this dissertation,

The Board has changed their review cycle several times, from an annual review of all
fisheries, to a biennial review of fisheries, and now to a triennial review of fisheries.



recommend changes to the fisheries. The Board never submits its own proposals or

recommendations, but rather, they are limited to making changes by taking action on the

proposals,

Board staff must ensure that all proposal requests are properly received and

compiled by region and fishery for distribution. They provide no analysis to these proposals

but may infortn biologists, the Commercial Fisheries Entry Commission, or legal counsel if

the Board will likely need additional information concerning a proposal. The proposals are

compiled by the staff and mailed to anyone who requests a copy.
Typically the Board ineets during the winter and early spring to hear testimony

and take action on proposals. The meetings are generally well attended by both those who

inay gain and those who may lose as a consequence of Board action. Testimony on a fishery

may last for days. The Board makes decisions on the proposals after they have heard or

received public testimony and relevant inanageinent reports. Decisions made for one fishery

may not be similar to decisions made for a comparable fisiiery in a different region.

Consequently manageinent changes over tiine. This public proposal process results in "rent

seeking behavior" by fishermen who work to secure their ability to continue to receive rents

from their fishery or to gain access to another fishery.

The goal of the Board process is to ensure adequate public participation. It can

take close to 100 days f' or the Board of Fisheries to consider several hundred proposals

submitted each year. Residents who coine to testify may spend days at the meeting before

they are called to testify. This whole process is iengthy, costly, and political. The process
was formalized in 1970  Alaska Board of Fish and Game 1970! and has not gone through any

major modification since then, although there have been several attempts to do so.
The Board considers herring proposals every third year for each region.

Proposals may cover requests to create new fisheries, change the allocation of the resource
between oiie or more users, or change fishing regulations. Because regulatory proposals are

considered on a case-by-case basis, decisions may be inconsistent across areas and over time.

In some cases herring fisheries have changed substantially as a result of requests made to the

Board of Fisheries. This policy process created the present diversification in the Prince

William Sound and Togiak herring fisheries but inaintained the single gear fishery in the Sitka

Sound seine sac-roe herring fishery. Two new herring spawn-on-kelp fisheries in Southeast

Alaska were created by the Board during the last six years.

The Board has allocated ar~d re-allocated Alaska's fishery resources. Th..;.bi! ity

to allocate resources was affirmed in 1987 by the Alaska legisiature  A.S. 16.05.251.16 e!!
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and the criteria was formally adopted by the Board in 1991. The Board determined it will

utilize the following criteria when allocating between fisheries:

1! the history of each personal use, sport, and commercial fishery;
2! the characteristics and number of participants in the fisheries;
3! the importance of each fishery for providing residents the

opporturuty to obtain fish for personal and family consumption;
4! the availability of alternative fishery resources;
5! the importance of each fishery to the economy of the state;
6! the importance of each fishery to the economy of the region and

local areas in which the fishery is located; and
7! the importance of each fishery in providing recreational

opportunities for residents and non-residents  Alaska Board of
Fisheries 1991a!.

The Board has indicated "that all seven criteria do not necessarily apply in all

allocation situations, and any particular criterion will be applied only where the Board

determines it is applicable"  Alaska Board of Fisheries 1991a!, While the statute affirms the

Board's ability to allocate resources, it does not provide weights and measures in applying the

criteria in allocation decisions,

The Board of Fisheries is faced with ever-increasing numbers of aUocation

proposals. They are attempting to balance the benefits from a scarce resource to a broader

and growing population of users. The allocation process is difficult for several reasons, First,

it concerns decisions on an open access resource to which the growing Alaska community

feels entitled. Second, allocation decisions will have inherent economic or other benefits for

the recipient, while denying or reducing the opportunity or benefit to the loser.

Over the last thirty years the Board of Fisheries meetings have grown in length

and complexity. Allocation requests often dominate the agenda. There have been several

reviews of the Board of Fisheries and Alaska's fishery policies which recommend change.

There have been several efforts to review, evaluate, and recommend changes to

the Board of Fisheries process. In 1987 the Senate Advisory Council of the Alaska State

Legislature reviewed fisheries management and allocation policy, and alternative board
structures. The Board of Fisheries generally defers to department biologists on biological and

conservation matters; therefore, resource conservation is not considered an issue  Helgath and

Rainery 1987!. Proposals submitted to the Board are generally allocative in nature, either
between commercial gear types, or between major user groups. Information provided to the
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Board by the staff is biological and little if anything is provided on social or economic
impacts of allocation decisions  Helgath and Rainery 1987!. The Senate Advisory Committee
report recommended, among other things, that the Board take into account cultural and

socioeconomic implications of decisions; however, this recommendation has not been

formally incorporated into the Board policy process,

In 1988 the Board of Fisheries Review Committee  BFRC! was established by

Governor Cowper to evaluate the structure and procedures of the Board, and to recommend
changes necessary to facilitate management  BFRC 1988!, The committee recommended

that comprehensive fishery policy be developed by the legislature and the governor to serve as
a framework on which the Board of Fisheries should base its decisions. Further the Review

Committee noted "... changes in biological, ecological, social and economic conditions may
necessitate corresponding changes in a1location among the various user groups."

Socioeconomic considerations must be taken into account when making allocation decisions

"for which neither the legislature nor the executive have provided adequate standards or

criteria"  BFRC 1988!.

In 1989 Helgath and Rainery submitted the "Community Fisheries Developtnent

Report" to the Senate Advisory Council of the Alaska State Legislature. In this report they
noted that "an assortment of state policies directly and indirectly affects community fisheries

development, and the absence of a comprehensive management and development plan is an
unnecessary obstacle to rational progress." The report focused on needs to small-scale or
community fisheries development. "Objectives of a connnunity fisheries development policy
is to broaden fisheries programs to provide all Alaskans reasonable access to an equitable

share of the state's maritime resources"  Helgath and Rainery 1989!. One of their several

recommendations included "access to adequate resource bases should be provided to
community ventures"  Helgath and Rainery 1989!. However landmark court cases such
McDowell v. State of Alaska �990!, which successfully challenged that the subsistence rural

resident priority violated the common use and exclusive rights clauses in the constitution,

make it difficult to fashion policy specific to a community, or group of people.
In 1995 the Fisheries Policy Transition Team, established by Governor Tony

Knowles, looked at ways of making the Board process more efficient, and ensuring regulatory
decisions are fair and sound  Anonymous 1995b!, They noted that other than the split of the
Board of Fish and Game to the Board of Fish and the Board of Game, the structure had

remained fundamentally unchanged. "Alaska's board system is based on the premise that
placing decision-making in the hands of a panel of knowledgeable private citizens maximizes
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fairness, stability, and public input, while minimizing the role of politics"  Anonymous

1995b!.

The transition team recommended to keep the present board structure, but

consider a! separate species specific fish boards  e.g. shellfish, groundfish, salmon!, or b!

regional boards  e.g. Southeast, Northwest, etc.! which would address proposals for their area

 Anonymous 1995b!. They also suggested that if a proposal fails then a cycle should pass

before the request can be brought up before the Board again.

Ent in Alas

After near collapse of several salmon fisheries in the early 1960s the Alaska

legislature made several attempts at limiting access to Alaska fisheries. In 1962 they passed

legislation  Ch, 62 SLA 1962! to allo~ the Board of Fish and Game to close fishing districts

to non-residents if the anticipated run was less than needed to sustain local residents  Hamson

1992!. The legislation was ruled unconstitutional. In 1968 the legislature passed a limited

entry law  Ch. 186 SLA 1968! which favored local residents. It was also invalidated by the

courts, in violating several sections of the state constitution which ensures equal access to

natural resources  Hamson 1992!.

A study group developed a legislative proposal for limited entry and provided

information for considering the legislative bill. "The intent of the limited program proposed

by the Governor is to stabilize the amount of gear in each fishing area at a level consistent

with the ability of the resource to provide an adequate livelihood for the fishermen"

 Governor's Study Group on Limited Entry 1973!.

After several years of study and debate, Alaska residents voted in November 1972

to amend the constitution to allow for exclusive use of fishery resources. The constitution

was amended as such:

Section 15. No exclusive right or special privilege of fishery sha0 be created
or authorized in the natural waters of the state. This section does not restrict
the power of the state to limit entry into any fishery for purposes of resource
conservation, to prevent economic distress among fishermen and those
dependent upon them for a livelihood and to promote the efficient
development of aquaculture in the State of Alaska.

The Commercial Fisheries Entry Commission was established as an independent

quasi-judicial agency with a three member Commission to administer the program. Several of
the Commission's duties include to: regulate entry, establish maximum numbers of permits
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for the fisheries, estimate the optimum number of permits for the fisheries, implement a buy-
back program where needed, and oversee transfers of permits  A.S. 16.43.100!. They may

also provide for the transfer and re-issuance of entry permits for alternative types of legal

gear, in a mariner consistent with the purposes of this chapter  A.S,16.43.100. 12!.

Nineteen salmon fisheries were limited to entry in 1973. The initial number of

limited entry permits for the salmon fisheries was based on the rnaximurn participation at the

time of limited entry  CFEC 1992!. After limited entry was implemented, an optimum

number determination was to be made and a buy-back program was to be established where

necessary. It was generally expected that this process would be carried out for all of the

limited entry fisheries.

To date approximately 50 fisheries are under limitation and several are under

consideration  CFEC 1995!. There are many fisheries which are not under limitation and

each year the Commission receives petitions to limit entry into fisheries. "In recent years the

Commission has denied a high percentage of the petitions received. In some cases petitions

are denied because the Commission feels that the existing limited entry program will not do

an effective job of controlling the growth of fishing capacity and effort after limitation"

 CFEC 1995!. Limited entry was written with salmon fisheries in mind. It limits the number

of permit holders and "works reasonably well in fisheries where gear or vessel size is already

restricted"  CFEC 1995!. If there is a wide range of vessels and operations fishermen will

upgrade and overall effort will increase. Limited entry has stopped the entrance of new

vessels but, in most cases, has not stopped the increase in the total effort in the fishery.

The Commission began to develop methodologies and models in the early 1970s for optimum

numbers studies, and the Alaska Department of Fish and Game was asked to provide

estimates of optimum numbers from the management perspective. This process was put on

hold several times due to court cases, fiscal constraints, and a 1985 Attorney General' s

opinion which asserted that the buy-back program, as written, was unconstitutional  CFEC
1992!. Due to various issues, an optimum number has been set for only the Southeast herring

sac-roe fishery, and set in response to a court order in the 1988 "Johns Case"  Johns v, CFEC

1989!.



'vi

The only individual fishing quota  IFQ! fisheries in Alaska are the federally

managed sablefish and halibut longline fisheries. They were implemented by the North
Pacific Fisheries Management Council after several years of debate and consideration. IFQs

have been in use for one year and still receive mixed reviews. Many residents see the benefits

of improved safety conditions and lower operating costs but are concerned about the
ownership of permits and the potential for transfer into the hands of a few. In addition
residents are concerned for the potential for severe socioeconomic displacement caused by

permits being transferred out of cornmuruties.

The State of Alaska does not have regulations providing the authority to establish

individual fishing quotas. Lawmakers, aware of resistance by some constituents to limited
entry and individual quotas, have been hesitant to suggest regulatory changes which would
enable additional means of limiting access,

However, the state has been able to provide a modified version of individual
quotas in the Chatham sablefish longline limited entry fishery. The limited entry fleet was
steadily increasing its total effort, resulting in shorter seasons. Management indicated that a
twelve hour fishery would be necessary to control harvest but that such a short opening would
not be feasible to manage. The fleet was asked to come up with a solution  Behnken 1996!.
After consultation with the fleet, the Alaska Administrative Code � AAC 28.170 e!! was

created which Blows management to divide the annual harvest objective by the number of

permanent and interim use limited entry perinits. The permit holders are thus given a "trip
limit" for a fishery which has a one month opening. The "trip limit" is an annual individual
quota which the permit holders may take during several trips over the one month opening.

In addition three herring spawn-on-kelp pound fisheries receive a type of

individual quota. Management regulates the raw product used in each pound operation in
attempt to ensure that the fishery quota is not exceeded. The pound fisheries are described in
chapter four.

Alaska's fishery management is influenced by several sections of its constitution.
In addition the Alaska Board of Fisheries and the Commercial Fisheries Entry Commission

manage for the resources as mandated by their ~, ~bliug legislation.
The Board of Fisheries has been reviewed several times over the last decade.

Although numerous recommendations have been made few, if any, of these recommendations
have been formally implemented. Recommendations include.
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the Board take into account cultural and socioeconomic
implications of allocative decisions;
comprehensive fishery policy be developed by the legislature
and the governor to serve as a framework for the Board of
Fisheries to base decisions on;
changes in biological, ecological, social and economic
conditions may necessitate corresponding changes in allocation
among the various user groups;
access to adequate resource bases should be provided to
community development ventures;
separate species specific or regional boards should be
considered; and,
if a proposal fails a cycle must pass before the request can be
brought up before the Board again.

The Board is struggling with providing opportunities to an increasing user base,

but lacks clear objectives to base allocation decisions on. Some of the Board's allocation

decisions have been challenged based on the constitution's common use provisions. Court

decisions have supported as well as struck down Board actions  Hamson 1992!.

The Commercial Fisheries Entry Commission has been challenged many times

since its creation. One of the major issue the courts have dealt with is "... to determine when a

management scheme reasonably allocates a scarce resource among those who use it

 " beneficial users"! and when it violates constitutional guarantees of common use and open

access to the public�."  Harrison 1992!, Considering that over fourteen thousand fishery

permits have been issued, of which approximately 78% are held by Alaskans, it is not likely
that the limited entry act will be repealed.

The Entry Commission has been credited with providing environments for

maintaining economically viable fisheries. But CFEC reported in their 1994 Annual Report,

that the present limited entry program is not suitable for providing effective access control
programs in all of Alaska's fisheries. Adasiak �978! asserted that each limited entry program
must be tailor-made for the fishery and that different programs will have different

consequences. New limited entry provisions are tailor-made directly through the legislative
process rather than by Entry Commission actions. The use of other limited access
management tools including individual quotas are not permissible under present state
authority and the political climate may not be receptacle to providing for these types of

management tools.
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