
EMERGING THREATS TO PUBLIC BEACH ACCESS 
 

Lauriston R. King, PhD Program in Coastal Resources Management and 
Department of Political Science 

East Carolina University 
Amy F. Blizzard, Department of Political Science, East Carolina University 

 
 
On New Year’s Eve 2005, the owners of the Long Beach Pier, Oak Island, 
North Carolina, shut down one of the state’s longest fishing structures, the 
consequence of a divorce settlement and rocketing real estate prices.  The 
property adjacent to the pier will be divided into 10 lots, each one likely to sell 
for about US$1 million, or more than the cost of the pier itself (News & 
Observer, January 2, 2006). 
 
This small story opens a window on the nature and pace of change in the 
nation’s coastal margins: development driven by escalating real estate prices; 
shrinking recreational space for visitors; a widening gap between rich and poor; 
and degradation of the very coastal features that draw people to the shore.  One 
consequence of these changes is the increasing frequency and intensity of 
conflicts over public access to the shoreline.  These are typically local stories 
that appear in coastal papers around the country but rarely rise to regional, let 
alone national, attention. Indeed, as we suggest in a complementary 
presentation, control of public beach access is the biggest spoil in the war 
between property rights and the public trust. We wish to suggest, however, that 
there are additional dimensions to the public access issue that go beyond these 
more traditional conflicts, and that these need to be taken into account in policy 
debates around the access question.  
 
The core of the issue is in the continuing conflict between the historical right of 
the public to enjoy public trust lands and the rights of private property owners.  
The issue is further constrained in the United States by the shrinking amount of 
shoreline property in public hands and a complex set of legal principles defining 
public and property rights, typically focused on local jurisdictions (see, for 
example, Brower and Dreyfoos, 1979; Mongeau, 2003; Kalo, 2005; Blizzard, 
2005). With the exception of federal Coastal Zone Management Act (1972, Title 
16, Chapter 33, Section 1451-1465) which encourages local governments to 
acquire access points, provide facilities, and maintain access for public use, 
there is no federal policy mandate to promote public access. No national 
organization is a public advocate for increased public shoreline access. Those 
interest groups that do exist are typically confined to local communities.  
Clearly, most issues of public access have been fought out through the legal 
system where the policy debate is dominated by the language of the public trust, 
custom, dedication, prescription, liability, and taking. We suggest, however, that 
the legal system provides a necessary but not sufficient framework for 
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deliberations about public access issues during a period of rapid growth, a 
shrinking public sphere, and changing environmental conditions. 
 
There are several dimensions to a more expansive understanding of shoreline 
access than that provided in the legal-regulatory system.  First, research on the 
strength and intensity of individual attitudes toward treasured environments like 
the coast (perhaps compared to attitudes toward private property) should provide 
relative indicators of how strong these are and how much attention they should 
receive in policy debates over access. It is increasingly clear, for example, that 
people seek out different beaches depending on their preferred activities, but at 
the core of these is the desire for leisure and relaxation (Ellis, 2005).  The 
aesthetic, amenity, and spiritual values associated with time at the beach may 
provide a compelling argument for policies designed to expand opportunities for 
public access.   
 
Second, the notion of access must be assessed with some care.  Public beach 
access conjures up an image of an individual or family parking the car 
conveniently near the beach, walking over the dunes, and spreading the blanket 
just out of tidal reach.  The reality is that different folks derive different 
satisfactions from the shoreline experience. Rather than confining the question 
to who owns what, where, and according to what legal prescriptions, 
policymakers should consider the access issue in terms of access, for whom, for 
what purpose, and under what circumstances. Reframing the issue in this way 
would compel attention to, for example, distinctive populations (elderly, 
handicapped, targets of social discrimination, locals, visitors), specific activities 
(surfing, sunbathing, surf fishing, collecting, birding), the use of different modes 
of access (off-road vehicles, campers, dune buggies, personal watercraft), and 
the nature of habitation enabling access (camps, cottages, condominiums, high 
rises). 
 
Third, those signing on for an expanded policy debate on shoreline access must 
also address the intended and unintended consequences of demographic and 
economic changes on the coast (Crossett, Culliton, Wiley, and Goodspeed, 
2004; U.S. Commission on Ocean Policy, 2004, Appendix C). Population 
growth and its spawn, increased construction and rising real estate values (and 
taxes), tend to shift access to the shore from the less wealthy to the wealthy, and 
lead to efforts to shut out public access through legal challenges, and, in the 
extreme, development of gated subdivisions.  As population density increases 
and the cost of real estate climbs out of reach for most citizens, the clash 
between the ideal of egalitarian access to the shore and the desire for exclusivity 
inherent in private property rights has become intense.   
 
Finally, a more comprehensive approach to the access issue must account for the 
impacts of ecological changes, for example, coastal erosion, impaired water 
quality, or shrinking habitats.  Based on five basic indicators of environmental 
health (water quality; coastal habitat loss; sediment quality; benthic community 
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condition; and fish tissue contaminants) the U.S. Environmental Protection 
Agency reported that the overall condition of the nation’s coasts is only fair 
(U.S. Environmental Protection Agency, 2004). Coastal erosion not only shrinks 
beach blanket space, but it typically sets in motion heavily politicized efforts to 
armor the shoreline and seek public subsidies for replenishing beaches.  Often it 
appears that beach front homeowners are the primary beneficiaries of these 
projects, thus triggering conflicts between private property and public access 
(Burka, 1974; Dean, 1999; Landry, Keeler and Kriesel, 2003).  Water quality is 
another environmental aspect of the access issue. Based on an analysis of data 
from the U.S. Environmental Protection Agency by the Natural Resources 
Defense Council, beach visitors lost nearly 20,000 opportunities to go in the 
water because they were too polluted for swimming. (NRDC)  The loss of 
coastal wetlands and associated habitats diminishes the access to fishing, 
boating, and associated aesthetic opportunities provided in these settings (U.S. 
Environmental Protection Agency, 2004). 
 
In short, we suggest that the traditional public trust doctrine and the limited role 
played by federal and state policy in promoting public access are weak 
mechanisms for protecting public access to the shoreline.   The rapid changes 
affecting the coast, rapid population growth, greater density, the widening gap 
between rich and poor, escalating real estate costs, and deteriorating 
environmental conditions, call for policy deliberations that will expand policy 
debate. It must move beyond the one-dimensional conflict between private 
property and public access and take into account personal, amenity, aesthetic, 
and spiritual values ascribed to treasured places; conduct inventories of coastal 
property that might become part of the public domain; and develop policy 
mechanisms that recognize the multiple values people hold for the coast and 
seek to realize these through the public policy process.   
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