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Public Trust Doctrine Overview 
 
The Public Trust Doctrine is a common law doctrine that establishes public 
rights in navigable waters and their shores (CSO 1997).  The state acts as a 
trustee for the people, preserving the public’s right to use public trust lands and 
waters for activities such as navigation, fishing, and recreation.   
 
The Public Trust doctrine dates back to the Roman Empire, and was 
documented in the “Institutes of Justinian,” a compilation of Roman civil Law.  
English common law also recognized the public trust doctrine, and therefore 
these legal principals were established in the American colonies, and later, in 
each state.  Under the “equal footing” doctrine, each new state entering the 
Union takes ownership of the navigable lands within its boundaries.  However, it 
is important to note that not all states recognize the same public trust boundaries, 
or recognize the same activities to be included in the public trust.  Many states 
have established various tidally determined boundaries such as the “ordinary 
high water mark” or the “low water mark” to delineate the extent of public trust 
lands.  States can not abandon their trustee responsibilities, and often face 
challenges navigating conflicts between the public trust and private property 
rights. 
 

Coastal Zone Management Issues 
 
While early American public trust doctrine cases tended to focus mostly on 
navigational issues, the rapidly growing human populations along the coasts has 
resulted in increased focus on the application of the public trust doctrine for 
recreational purposes such as beach walking and swimming.  The states’ role as 
a trustee of public trust resources provides additional legal support for state 
permitting decisions designed to protect natural resources. 
 
Within recent years, the courts have ruled upon several major public trust 
doctrine cases with strong implications for coastal managers in both oceanic and 
Great Lakes states. For example, in 2005, the Rhode Island Superior Court 
decided in favor of the state in Palazzolo v. Rhode Island et al., a regulatory 
takings claim involving Rhode Island’s wetlands regulations and a proposed 
coastal development. In Glass v. Goeckel, the Michigan Supreme Court ruled 
that the public has the right to walk along the Great Lakes beaches below the 
“ordinary high water mark.”   Many other public trust issues are still being 
decided by the courts and through legislative actions.  In addition, public 
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opinion often plays an important role in determining the outcome of public trust 
doctrine related disputes. 
 
This panel will present case studies of recent public trust doctrine related court 
cases, sharing lessons learned, and focusing on the coastal management 
implications of these cases in the areas of coastal permitting, land use planning, 
and public access to the coast.   Speakers will include state representatives from 
both ocean and Great Lakes states who will discuss the application of the public 
trust doctrine within their respective states. 
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