
IS THE LAW IN THE WAY?  COMMERCIAL SECTOR 
PARTICIPATION IN ECOSYSTEM-BASED FISHERY 

MANAGEMENT: A CASE STUDY FROM THE PHILIPPINES 
 

Maggie L. Ostdahl, School of Marine Affairs, University of Washington 
 
 
Ecosystem management, and how to do it, is at the top of the list for many in the 
field of marine and coastal issues.  Managing resources on the level of an 
ecosystem often involves more people, more agencies, more stakeholders – in 
short, more managers – which highlights or even introduces ocean-use conflicts.  
Understanding and addressing conflicts surrounding allocation and use of the 
ocean in a given context or region is likely a precursor to implementing effective 
ecosystem-based management.  Competing uses of the marine environment by 
multiple industries, such as fisheries and recreation, is one important issue.  
Likewise, in some situations there are multiple sectors of one industry that have 
conflicting views on how to use and manage the resources.  The situation 
becomes more complicated when important sections of fishery legislation and 
their implementation are unclear and inconsistent.  Marine capture fishing 
sectors, municipal and commercial, in the Philippines face this latter situation.  
Local governments, regional fishery offices, NGOs, and relevant stakeholders in 
the Central Visayas region of the Philippines embarked on a participatory 
process of creating and implementing a Fisheries Management Framework Plan 
with the goal of an ecosystem approach to management (Green et al. 2004).  For 
such a goal to be realized, it is likely that intersectoral conflicts between the 
municipal and commercial fisheries will need to be better studied and addressed.  
This case study from the Philippines examines in particular the existing legal 
inconsistencies facing its fishing sectors, and highlights some management 
initiatives that are underway.  Although this work is primarily an analysis of 
existing documents and secondary data, it is informed by direct observation and 
interaction with commercial ringnet fishers of the Central Visayas.  
 

Background 
 
The Philippines is an archipelagic nation of over 7000 islands, with more than 
2.2 million square kilometers of productive seas within its jurisdiction.  Fish 
protein accounts for more than half of the animal protein in an average Filipino 
diet (Green et al 2003).  Marine capture fisheries in the Philippines were worth 
approximately 1.3 billion USD in 2001 (Luna et al. 2004).  However, the 
Philippines is no exception to the global trend of overfishing, with many of its 
fisheries experiencing overexploitation, decreasing catch per unit effort, and 
shifts towards catching species of lower trophic levels.  This is the case in the 
Central Visayas region, in the center of the Philippines archipelago.  The region 
is comprised of seven fishery ecosystems, most or all of which to some degree 
have seen a reduction in the volume and trophic level of the catch (Green et al. 
2004).  Small pelagic species, including redtail scads (Decapterus kurroides), 
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roundscads (Decapterus macrosoma), island mackerel (Rastrelliger faughni) 
and bigeye scads (Selar crumenophthalmus) are the dominant catch (Belga et al. 
2005).  Approximately twenty years ago, there were more small tunas and other 
fish of a higher trophic level caught in the area (Green et al. 2004).  While there 
has been limited research on the biology of the stocks in this region, they are 
known to be a schooling species migratory throughout the area, and an 
important source of affordable protein year-round (Calvelo 1992).  Furthermore, 
small pelagics are targeted by both municipal and commercial fishers, resulting 
in competition for shared stocks (Green et al. 2004).  The first group is allowed 
to fish within municipal waters, while the second group has generally been 
prohibited by law from fishing in municipal waters since 1998.  However, there 
appear to be legal discrepancies pertaining to commercial fishing in municipal 
waters, as well as varying implementation of local government authority over 
municipal waters in a highly decentralized country.  This further complicates the 
management of multispecies, multigear tropical fisheries.   
 
The Central Visayas includes four provinces – Cebu, Bohol, Negros Oriental, 
and Siquijor – that include 109 coastal municipalities that contain just over 
2000km of coastline (Green et al. 2004).  Each municipality is considered a 
Local Government Unit (LGU) which has been devolved authority from the 
national government by the Local Government Code of 1991 (hereafter LGC).  
The LGC defines municipal waters as extending 15 kilometers out from shore, 
and mandates that an LGU “shall have the exclusive authority to grant fishery 
privileges in the municipal waters,” but does not further specify the term fishery 
privileges.  The Philippine Fisheries Code of 1998 (hereafter the PFC) contains 
much more detail regarding municipal waters and what is and is not permitted 
within them, as well as the legal definition of municipal and commercial fishing.  
Neither sector are defined in terms of where they may fish, but rather by the 
gross tonnage of the vessels used.  Municipal fishing is that which takes place 
on vessels 3 gross tons (GT) or less, or fishing which requires no boat.   
 
Commercial fishing is classified into three categories: small, medium, and large-
scale.  Although frequently interpreted as illegal, commercial fishing in 
municipal waters is not expressly prohibited by law, either in the LGC or PFC 
(Republic of the Philippines 1991, 1998, Santos 2004).  Who may use the 
municipal waters is described in Section 18 of the PFC, which states that as long 
as certain conditions are met, the LGU or city government may authorize small 
or medium commercial vessels to operate between 10.1 and 15 kilometers from 
the shore.  However, Section 90 of the PFC states that fishing with active fishing 
gears in municipal waters is unlawful, and by definition medium commercial 
fishing uses active gear.  Therefore, allowances for small commercial fishing 
outside of 10 km can be legally made, but in regards to medium commercial 
fishing in municipal waters, it is unclear which section of the same legislation 
overrides the other.  This becomes a particularly relevant debate for fishery 
management and enforcement in the Central Visayas, where the predominant 
fishing gear is the ringnet, deployed from small and medium commercial boats.   
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Management considerations 
 
There are approximately 85 ringnet boats on the books of the Bureau of Fishery 
and Aquatic Resources (BFAR 2005), although this number may be 
conservative of vessels fishing without a license.  The average size of boats has 
increased as has the number of boats equipped with sonar, indicating economic 
overfishing.  Ringnet catcher vessels are also increasingly being built with steel 
hulls.  In general, commercial fisheries in the Philippines directly employ less 
fishers on less boats than the municipal fisheries, but capture more of the total 
marine fisheries production in both fish weight and revenue (Luna et al. 2004).  
However, commercial fishers might be quick to point out that their operations 
require support staff, thus employing people on shore.   
 
While there are differences in how commercial and municipal fishers operate 
and at what scale, in many instances they are fishing for the same stocks, and 
despite the 15km municipal waters rule, are targeting those stocks in the same 
waters (Aguilar 2004).  Conflicts between the commercial and municipal sectors 
and competition for shared resources have been identified as critical issues 
facing fisheries in the Philippines (Green et al. 2003).  In a country where there 
is high unemployment and widespread living below the poverty level, 
commercial fishing that ‘encroaches’ upon municipal fishing is seen as a crucial 
issue and a threat to the food security of small coastal communities.  Indeed, the 
municipal waters designation in a sense attempted to ‘even the playing field’ for 
poorer artisanal fishers.  On the other hand, the commercial fisheries sector 
provides employment in fishing and support industries and can be seen as a way 
of providing inexpensive protein to local communities.  Furthermore, the small 
and medium-scale commercial ringnet fishers of the Central Visayas generally 
subscribe to the view that the municipal waters designation cuts through their 
traditional fishing grounds.  This sense that portions of the still relatively new 
Philippine Fisheries Code lack legitimacy leads to a lack of compliance; at the 
same time most municipalities lack the budgets for enforcement of their waters 
(Luna et al. 2004).  In short, there are frequent instances of small and medium 
commercial ringnet vessels fishing inside of municipal waters.  The discrepancy 
between sections of the PFC as to whether commercial encroachment is actually 
illegal and when it is a local government arrangement sanctioned by one 
municipality and not another does not help matters. 
 
Until recently, there has been a strong focus of coastal and fishery management 
efforts for subsistence and municipal fisheries in the Philippines and on 
improving the situation of municipal fishers, the municipal waters designation 
being a case in point.  Green and others (2004) state that “the national and local 
policy environment does not offer any benefit or incentive for the commercial 
fisheries to initiate management of their fisheries.”  The Philippine Fisheries 
Code opens with a declaration of policy that includes not only the achievement 
of food security and prioritization of the needs of municipal fisherfolk, but also 
the “rational and sustainable development, management and conservation of the 
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fishery and aquatic resources in Philippine waters…, consistent with the 
primordial objective of maintaining a sound ecological balance” (Republic of 
the Philippines 1998)   
 
While the focus on management of municipal fisheries remains important, it is 
becoming apparent that more information on and better incorporation of the 
commercial fishing sector in fishery management is necessary to achieve policy 
goals (Green et al. 2004).  A few management initiatives in this vein are 
underway.  Representatives from the commercial fishing sector have 
participated in regional fishery management workshops.  The Bisayas Alliance 
of Fisherfolk and Operators for Reform (BAFOR) was created in November 
2004 by the Cebu Ringnet Operators Association (CROA).  For a new 
organization, BAFOR has lofty goals but is a known organization among the 
commercial fishers and by other stakeholders in the region.  Furthermore, there 
was a recent initiative proposed between BAFOR and the FISH Project to 
collaborate in collecting basic but necessary information on the pelagic stocks 
fished by ringnet fishers/ BAFOR members.  FISH, which stands for Fisheries 
for Improved Sustainable Harvest, has an overarching goal to achieve 
“integrated fisheries management driven by informed, disciplined and 
cooperative stakeholders at national and local levels of engagement” (FISH 
Project website, 2006).  The FISH Project is a seven-year USAID-funded 
technical assistance program implemented in partnership with national agencies, 
local governments and non-governmental organizations.  It builds on the work 
of its predecessor, the Coastal Resources Management Project, which was 
instrumental in the Fisheries Management Framework Planning Process for the 
Central Visayas.  Among its many fishery management activities, FISH is one of 
the first entities to focus on bringing the commercial fishing sector to the table, 
so to speak.  Other management ideas in relative infancy include zoning plans 
by local governments that specify whether commercial fishing is allowed 
outside of 10 kilometers and by which gear, and establishing regional access for 
commercial fishers based on their home port locations, perhaps giving a sense of 
entitlement to the offshore waters in a certain region that would be similar to 
municipal fishers sense of entitlement to municipal waters.  Regardless, 
clarification of the discrepancies in legislation, and attention to the commercial 
fishing sector as well as the municipal fishing sector in management planning 
will be useful to improving fishery management in the Philippines, ecosystem-
based or otherwise.      
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