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Lessons from the Waterfront 
 

Passage of the Land for Maine’s Future Bond in November of 2005 established 
a unique working waterfront protection program, funded by a $2 million set-
aside for projects that protect strategically significant working waterfront 
properties whose continued availability to commercial fisheries businesses is 
essential to the long-term future of this economic sector.   
 
The Maine Working Waterfront Access Pilot Program is aimed at protecting 
coastal waterfront land with the facilities, capacity, and services needed to 
support commercial fisheries businesses. Commercial fisheries businesses 
include commercial fishermen, aquaculturists, individuals and businesses 
providing direct services to commercial fishermen and aquaculturists, 
fishermen's cooperatives, and municipal and private piers and wharves operated 
to provide waterfront access to commercial fishermen and aquaculturists. 
 

The Working Waterfront Access Protection Pilot Program (WWAPP) 
 
The WWAPP was created by the Maine Legislature as a pilot program 
administered by the Maine Department of Marine Resources (DMR) working in 
partnership with the Land for Maine’s Future Board, which administers the 
project funds. The DMR in turn contracts for technical program support to 
provide the capacity and experience needed to operate the program. Further, the 
Commissioner of Marine Resources has also formed a Review Panel of fishing 
industry representatives to make recommendations on project proposals and the 
program’s overall process. The Commissioner in turn recommends appropriate 
project support and funding levels to the Board of the Land for Maine’s Future 
Program.    
 
Initial funding for the new program was provided late in 2005 through public 
referendum approval of funding for the Land for Maine’s Future Program. Since 
that time Maine voters have approved an additional $3 million in funding with 
the November 2007 approval of another LMF bond.  
 
Certain minimum requirements must be met for public funding support. 
Matching funds (50%) are required, the project must provide/support 
commercial fishing activities, protection of the property must be permanent and 
linked to a right of first refusal, and the value of the protected property must be 
established by an appraisal of fair market value. Additional  requirements, 
including project selection criteria, are described at www.wwapp.org . 
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WWAPP Projects 

 
In January 2007, the Land for Maine’s Future Board selected six working 
waterfront projects to receive bond funds. Later that year, one project was 
withdrawn and one new project was added.  Current projects include: 

• Perio Point Shellfish in the town of Beals, to permanently protect this 
important fishing facility that supports a broad array of fishing 
activities in the Jonesport-Beals area. 

• The Port Clyde Fisherman’s Coop, to permanently protect the coop’s 
current site.  The Coop intends to expand its facilities to accommodate 
the local ground fishing fleet as well as to better serve its own 
members. 

• The Spruce Head Fishermen’s Coop in South Thomaston, to complete 
the purchase of the property that they have leased for over 30 years. 

• The Boothbay Region Land Trust, to complete the purchase of a 
property that will now be assured to continue providing critical access 
to local fishermen. 

• The Holbrook’s Community Foundation and the Trust for Public Land, 
to complete the Foundation’s purchase of Holbrook’s Wharf on 
Cundy’s Harbor in Harpswell, a historically active pier in the midst of a 
working harbor with potential for future growth. 

• The Town of Isle Au Haut to protect and renovate their Town Pier and 
to ensure its viability and availability to the year-round fishermen who 
are at the core of the permanent community there. 

 
The Working Waterfront Covenant 

 
The purpose of the Working Waterfront Covenant is to assure the future 
availability and affordability of the protected waterfront for commercial fishing 
purposes. The enabling statute defines the Covenant as an agreement in 
recordable form between the owner of working waterfront real estate and one or 
more qualified holders that permits a qualified holder to control, either directly 
or indirectly, the use, ownership and sales price of working waterfront real estate 
for the primary purpose of making and preserving the permanent availability and 
affordability of that real estate for commercial fisheries businesses.  
 
This new instrument to convey and hold use rights is modeled after affordable 
housing covenants. Linking the Covenant with a Right of First Refusal assures 
that the holder (the State of Maine) of the covenant will be able to intercede as 
necessary in any future transfer of the property to assure it stays in the hands of 
commercial fishermen.  
 

Issues, Problems, Lessons 
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The Maine WWAPP is a new “pilot” program that raises issues and presents 
problems, not necessarily new to a property interest acquisition program, but 
certainly unique to the circumstances surrounding commercial fishing business.  
 

• Program Administration – A new program creates the need for staff 
capacity and expertise, which is met in this case by hiring qualified 
consultants and utilizing existing staff of the Land for Maine’s Future 
Program 

 
• Program Management – Management has been a shared experience 

with LMF and DMR and the consultants working as a team to promote 
the program, prepare application materials, assist applicants with the 
process, manage the project review process, and assist with the due 
diligence process required to grant the funds.   

 
• Setting Property Values – Property values are based on fair market 

values determined by professional appraisals meeting state standards. A 
lack of market data, the uniqueness of commercial fishing enterprises, 
the novelty of the “working waterfront covenant”, and the character of 
working waterfront properties has been a challenge for appraisers and 
the program.  

 
• Proprietary Financial Information – The act of requiring business and 

financial information in the form of a business plan and pro-forma 
income statements raised the issue of financial disclosures, which 
required a legislative amendment to state law related access to 
proprietary information. 

 
• Working Waterfront Covenant – A new instrument for holding property 

rights that was created by the Maine Legislature to support the 
program. The enabling legislation is in Maine statute. A model 
covenant has been developed, which can be tailored to the special 
circumstances of each project.  While it is modeled on conservation 
easements and affordable housing covenants, this instrument has raised 
new issues related to the essentially commercial nature of the affected 
properties, including:  

 
• subordination of any existing or future mortgages or other 

financial obligations on the property,  
 

• the impact of the Covenant on business financing and future 
market value, and  

 
• the methodology to be followed in the future to establish the 

value of the restricted property as commercial fishing use.  
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• Opposition Can Arise – So far opposition to the program has been 
limited and local affecting only one specific project, although the 
complaints have industry wide implications, including allegations of 
unfair competition and inaccurate appraising.   
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