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Introduction 

 
Oregon is the national leader in the development of the wave energy conversion 
industry, not as much by choice but by circumstance. The region’s wave 
climate, with average wave heights ranging from 3.5 meters in winter to 1.5 
meters in summer, provides tremendous potential for energy conversion.  The 
Oregon coast also provides access to the power grid at locations that are readily 
accessible to potential development sites. The political climate is attractive as 
well, as the state has set a goal of producing 500MW total installed capacity 
from wave energy by 2025, and established several initiatives related to wave 
energy development toward achieving that goal.  As oil prices spike along with 
concerns about climate change, so has interest in developing clean renewable 
energy sources.  Consequently, the wave energy industry has turned its attention 
toward Oregon, and since 2006 the Federal Energy Regulatory Commission 
(FERC) has issued four preliminary permits for projects in Oregon’s Territorial 
Sea, with four more permits pending.   
 
Oregon’s regulatory and planning framework was not well-equipped for 
approving ocean wave energy facilities when the first applications for 
experimental buoys were submitted to the FERC in 2006.  Oregon’s ocean 
management regime does not directly address wave energy development with 
respect to the potential effects on the marine environment and other ocean users, 
and is characterized by multiple agency regulatory processes with unique 
timelines, standards, and opportunities for appeal.  Key agencies lack the 
capacity and expertise needed to address the complex issues related to this new 
use of Oregon’s a marine environment, limited site-specific information exists 
about potential impacts, and other ocean users have substantial concerns over 
effects on their economic well-being.  What is Oregon doing to accommodate 
this new use of the ocean common?   

 
Taking the Initiative 

 
One of the first positive actions the state took was to establish the Oregon Wave 
Energy Trust (OWET) as a non-profit organization, consisting of public and 
private sector members, with $4.2M in funding from the legislature in 2007.  
OWET was created to implement the Oregon Wave Energy Initiative, a plan 
developed and sponsored by the Oregon Innovation Council.  Its’ mission is to 
build and share the expertise needed to support and accelerate the development 
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of Oregon's wave energy industry in a responsible manner, and is guided by a 
diverse set of stakeholders from the public and private sectors.   
   
Oregon State University (OSU) has established itself as the nation’s leading 
academic research and development institution through the Oregon State Wave 
Energy Team, a multidisciplinary initiative which is focused on the research and 
development of efficient wave energy conversion systems.  OSU, with $3M  
from the state as seed money, is trying to establish a National Wave Energy 
Research and Demonstration Center in Newport, in conjunction with the 
Hatfield Marine Science Center.  OSU is home to the Hinsdale Wave Research 
Lab where prototype technologies are being tested, and an OSU team installed 
an experimental wave energy bouy for testing off Newport this past fall. 
 
The Oregon Solutions process, for achieving sustainable solutions to 
community-based problems through a collaborative stakeholder group process, 
is being used to support the FERC settlement agreement process for the Ocean 
Power Technology project off Reedsport.  This settlement process has provided 
the state with an opportunity to sort out a wide range of environmental and 
economic impact issues that need to be considered in the permitting process.    
  
Local governments, ports, and fishing interests are organizing themselves 
regionally to respond to wave energy proposals.  Lincoln created a 19-member 
Fisherman Involved in Natural Energy (FINE) advisory group to develop a plan 
for siting wave energy facilities and reviewing permit applications for projects 
off the county coast.  The county also applied for a FERC permit within its 
entire offshore area out to the territorial sea limit.  A FINE group is involved in 
the FERC Settlement process for the OPT project off Reedsport. Tillamook 
County has created the Tillamook Intergovernmental Development Entity and 
applied for a FERC permit as a preemptive attempt to control the siting of wave 
energy facilities off its coast.  The county also created the adhoc Fishermans 
Advisory Committee of Tillamook, FACT, to address that community’s 
concerns with the process.  The threat of a FERC application by Oregon Wave 
Energy Partners OPT for a 200 bouy facility near Coos Bay has led to formation 
of SOORC, the Southern Oregon Ocean Resources Coalition, comprised of local 
fishing, crabbing, processors, suppliers, port and local government interests. 
These groups along with the wave energy industry are advocating that the state 
be able to ameliorate potential conflicts between the new and traditional ocean 
users through improved management and planning.  
   

State Regulatory Framework 
 
Oregon’s existing regulatory framework was not well-equipped for addressing 
the introduction of ocean wave energy facilities when the first pilot projects 
were proposed in 2006.  Most applicable statutory authorities and regulations do 
not clearly address the unique issues related to ocean wave energy projects.  
Consequently, Oregon has not been in the position to provide the wave energy 
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industry, stakeholders, and the public with a well articulated planning and 
regulatory roadmap, or critical path, for siting and authorizing wave energy 
development.  There are six primary state agencies with proprietary, regulatory 
or other statutory authorities that are applicable to the siting and permitting of 
wave energy facilities in Oregon.  
 
The Oregon Department of Land Conservation and Development (DLCD), 
through its’ Coastal Management Program (OCMP), has a central role in the 
review and approval of wave energy facilities.  Under ORS 196.425, Ocean 
Resources Management Act, and ORS 197.230, the department is charged with 
implementing State Planning Goal 19 Ocean Resources and the Oregon Ocean 
Resources Management Program, which includes the Territorial Sea Plan (TSP).  
Further, pursuant to ORS 196.435 and the authority delegated to the state under 
§306(C) (5) of the federal Coastal Zone Management Act (USC 1451-1464), the 
OCMP reviews certain federal activities, permits, licenses and financial 
assistance programs for consistency with the enforceable policies of the OCMP. 
 
Goal 19 Ocean Resources establishes the basis for managing marine resources 
by  conserving ecological functions for long-term ecological, economic and 
social values, giving a higher priority to renewable, i.e. living, the to non-
renewable resources.   It establishes the interagency coordination process, as 
well as the decision implementation framework that applies to the siting and 
regulation of wave energy facilities in the territorial sea.  Further, ORS 196.485 
requires state agencies to be consistent with Goal 19 and the TSP, and to prepare 
a resource inventory and effects evaluation prior to authorizing any activity.   
 
The Ocean Policy Advisory Council (OPAC) was established under ORS 
196.438 to provide policy advice to the Governor, state agencies, and the 
legislature on management issues related to ocean resources.  The membership 
of OPAC includes voting members representing ocean users, local governments, 
ports, environmental and recreational interests and the general public, who are 
appointed by the Governor, and state agencies as non-voting members.   
  
The Department of Environmental Quality (DEQ) will apply to state’s § 401 
Water Quality Certification program under provisions of the federal Clean 
Water Act.  Water quality for waters of the state, including the territorial sea, is 
specifically addressed in statute under ORS 468B, and implemented under OAR 
340 division 41.   
 
The Department of State Lands (DSL) has the authority to regulate the removal, 
fill and alteration of the bed and banks of any waters of the state, including the 
Territorial Sea and applies to the placement of anchoring structures and 
cables under ORS 196.805.  DSL is the state’s proprietor of the Territorial Sea 
under ORS 274.040.  DSL has adopted administrative rules (OAR 141-140) to 
implement a licensing process for wave energy facilities consisting of  
a temporary use permit and an ocean energy facility license.  The rules govern 
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the placement of ocean energy monitoring equipment, ocean energy conversion 
devices, and all associated equipment within the territorial sea, and establish a 
process for authorizing ocean energy conversion device research projects, 
demonstration projects and commercial operations through the granting of 
temporary use permits and ocean energy facility licenses.  
  
Oregon Parks and Recreation Department (OPRD), under ORS 390, regulates 
ocean shore alterations that may be needed for the on-shore component of a 
wave energy facility, shoreline protective structures, dune grading and other 
sand alterations, the routing of pipelines and cables beneath the ocean shore.  
 
Water Resources Department (WRD) will apply its authority for licensing 
Hydroelectric Projects found under ORS 543 to wave energy facilities.   
 
Department of Fish and Wildlife (ODFW) manages the state’s fish and wildlife 
resources pursuant to ORS 506.036.  ODFW is responsible for managing marine 
wildlife including mammals, reptiles, and wild birds; and to implement the 
requirements of ORS 496 for state threatened and endangered species, and for 
the protection and wildlife mitigation for losses of habitat resulting from land 
and water development activities.  ODFW participates in federal proceedings 
related to hydroelectric power development pursuant to ORS 543.015(3), and 
also serves as the state’s “marine biological consultant” pursuant to the Federal 
Power Act, 16 USC 803(j), and the Fish and Wildlife Coordination Act, 16 USC 
Sec. 661 et se.  The Governor, through an executive order, has recently installed 
the Oregon Department of Fish and Wildlife as his representative to OPAC and 
charged that agency with a more substantive role in assisting OPAC in its efforts 
to nominate and establish marine reserves in Oregon.   
 

Remedial Actions 
 

A series of actions are being taken by the state of Oregon to provide an efficient, 
progressive state framework for accommodating the wave energy industry.  
First, the Governor and the State of Oregon, through its Departments of Fish and 
Wildlife, Land Conservation and Development, Environmental Quality, State 
Lands, Water Resources, Parks& Recreation and Energy have signed a 
Memorandum of Understanding with the Federal Energy Regulatory 
Commission detailing the processes, schedules and procedures by which 
applications to FERC for wave energy projects will be reviewed and authorized.  
The MOU stipulates that the state will prepare a comprehensive plan for the 
siting of wave energy projects in the territorial sea.  Once the state files the plan 
with FERC under section 10(a)(2)(A)(ii) of the Federal Power Act and 18 
C.F.R. 2.19, FERC will consider the plan in guiding its decisions to issue 
permits, pilot project licenses or other licenses in the state’s territorial sea.  
 
Simultaneously, the Governor issued an Executive Order directing DLCD to 
coordinate the state’s review and amendment of the TSP to establish a 
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comprehensive plan for siting and regulating wave energy facilities.  This plan 
will be adopted as an amendment to the TSP by the Land Conservation and 
Development Commission, and DLCD will submit the amended TSP to NOAA 
for approval as an amendment to its state coastal management program, so that it 
can be used in determining federal consistency for federal actions. 
 
The Governor has directed state agencies to develop budgets and to increase 
staff capacity and provide technical expertise and conduct the necessary research 
studies to support planning for wave energy development, and to enable timely 
responses, provide expert technical assistance, and support efficient review of 
project proposals.  The next legislative session, beginning in January 2009, will 
determine if those resources are provided, and if any prospective legislative 
initiatives related to wave energy development, change the playing field. 
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