
NORTH CAROLINA: TACKLING EMERGING OCEAN POLICY 
CHALLENGES 

 
Lisa C. Schiavinato, North Carolina Sea Grant 

Joseph J. Kalo, University of North Carolina School of Law 
 
 

Introduction 
 

The year 2004 was an important year for ocean policy.  In that year, reports on 
ocean policy from the U.S. Commission on Ocean Policy and the Pew 
Commission were released, encouraging federal, state, and local governments to 
take a fresh look at ocean issues.  In response, states have taken the lead on 
either developing their own ocean policy strategies or updating current policies.  
One state currently updating its ocean policy is North Carolina.  Encouraged by 
the challenges issued by national reports, North Carolina is working towards 
updating it ocean policy by focusing on emerging issues.  Although these 
emerging issues may not be at the forefront in public’s eye in the state at the 
moment, North Carolina is thinking ahead by developing policies and strategies 
before they come to the forefront. Alternative energy offshore (particularly wind 
energy), sand mining and sand allocation for beach nourishment, management of 
inlet systems and barrier island systems as a form of ecosystem-based 
management, and ocean outfalls are examples of such emerging issues for which 
the state may develop comprehensive policies.  Working with the N.C. Coastal 
Resources Law, Planning and Policy Center, the state will develop strategies and 
solutions to tackle its own emerging ocean issues. 
 

Background of the Study 
 
Within the last decade, many of the issues facing North Carolina’s coastal ocean 
have changed, and new issues have come to the forefront.  For example, there is 
a greater interest in offshore sand resources as beach nourishment has become 
more critical.  There is a greater focus on marine protected areas, or as they 
might be referred to in state waters, Critical Habitat Protection areas.  There is 
also a new and evolving interest in offshore wind energy generation.  Coastal 
ocean observing systems are rapidly developing and may be an important part of 
North Carolina’s emerging management information system.  Recently, there 
has been renewed interest in lifting the moratorium on oil and gas exploration in 
the ocean waters off North Carolina’s coast.  These changing needs, along with 
heightened awareness and new challenges given to ocean issues by the U.S. 
Commission on Ocean Policy report, signal a crucial time for North Carolina to 
review its ocean policy structure and to devise policy options that ensure it is 
prepared to meet the challenges of today. 
 
On June 24, 2004, North Carolina Governor Easley, in his comments on the 
report from the U.S. Commission on Ocean Policy, recognized the importance 
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of properly managing ocean resources.  Governor Easley stated that protecting 
coastal and ocean resources also mean protecting an integral part of North 
Carolina’s economy and culture. 
 
In December 2005, the North Carolina Department of Environment and Natural 
Resources Division of Coastal Management (DCM) classified protecting ocean 
resources as a high priority and expressed interest in working with North 
Carolina Sea Grant and the North Carolina Coastal Resources Law, Planning 
and Policy Center (Center) to review and update the state’s policy regarding 
ocean resources and ocean use.  
 

Goals of the Study 
 
This study is not the first of its kind for North Carolina.  In 1994, a similar study 
was commissioned by the state.  This second study will update the previous 
study and serve as a springboard for the drafting and implementation of future 
policies for North Carolina’s emerging ocean uses.  The goals of this study are 
to: (1) research and analyze emerging ocean resources issues relevant to North 
Carolina; (2) host a series of three public meetings to receive input to refine the 
issues; and (3) develop recommended policy approaches. The nature of the 
policy recommendations will be to provide guidance to assure that activities are 
conducted in a way, and at locations, compatible with the interests of the people 
of North Carolina, particularly coastal communities and to assist in the 
establishment of a more certain regulatory environment for the development and 
implementation of new technologies.  The DCM will then draft its own official 
recommended changes to enforceable policies of its coastal management plan 
and present them to the North Carolina Coastal Resources Commission (CRC).  
The CRC is the legislative-created body that establishes policies for the North 
Carolina Coastal Management Program and adopts implementing rules for the 
state’s Coastal Area Management Act, among other things.  After the DCM 
presents its recommendations, the CRC would then address the implementation 
of the recommendations.  
 

North Carolina’s Emerging Ocean Use Issues 
 
Examples of the more pressing emerging ocean resource issues for North 
Carolina have been identified as alternative energy offshore (particularly wind 
energy), sand mining and sand allocation for beach nourishment, management of 
inlet systems and barrier island systems as a form of ecosystem-based 
management, and ocean outfalls.  Sea level rise is an over-arching issue that 
may affect how the state responds to these emerging issues, particularly beach 
nourishment and the management of inlet and barrier-island systems.  Brief 
discussions of why these are emerging issues follow. 
 
There has been a focus on alternative energy in the United States in recent years, 
and North Carolina also has begun to focus on it.  While the state is not among 
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the coastal states with the strongest wind energy potential, the state does have 
significant wind resources in certain areas.  Currently, North Carolina currently 
does not have a regulatory scheme in place to address wind energy, either 
offshore or onshore.   However, the state recently received an application for a 
small, three-turbine wind facility along coast in Carteret County.  Furthermore, 
wind facilities potentially could be constructed in sounds, state ocean waters, or 
in federal ocean waters.  Since offshore wind projects would include placing 
permanent structures in public trust waters (state or federal), then federal 
permits, state permits, or both will be required for construction, operation, and 
maintenance of the facility.  Wind facilities do not include only the wind 
turbines and platforms, but also transmission cables to route energy from the 
water to land, land-based substations, dredging, and construction activity, 
among others.  Even if a wind facility is sited in federal waters, state law also 
will apply under most circumstances.  Therefore, North Carolina is now seeking 
to develop policies and strategies to address wind facilities sited along the coast 
and offshore.  Currently, laws contained within the North Carolina Public 
Utilities Act and Coastal Area Management Act do not specifically address 
coastal and offshore wind, and the state is considering development of policy 
and rules that will more clearly addresses the issues associated with wind 
energy. 
 
Beach nourishment has become an ever-pressing issue for North Carolina.  As 
coastal communities continue to watch their beaches erode, they have 
increasingly turned to beach nourishment as a solution.  However, issues abound 
that will not be easily resolved, and related issues such as sand mining offshore 
and sand allocation (the question of “which community gets the sand?”) have 
come to the surface.  Current North Carolina law does not specifically address 
sand mining offshore or sand allocation, but part of this study will research these 
issues and offer recommendations.  Furthermore, a regional sand management 
strategy is in the planning stages to help address sand allocation.  Other pertinent 
issues include who has authority over such activities, the location of sand 
sources, and establishing priorities.  Moreover, to assist in exploring these 
questions, research will be conducted on how other coastal states address sand 
allocation to ascertain the lessons that can be learned by North Carolina. 
 
Management of inlet and barrier-island systems as  an ecosystem-based 
approach is a strategy that could combine the many different facets of coastal 
and ocean resource management – issues that are already being addressed by the 
state, as well as emerging or future issues.  Basic shoreline development policies 
that address long-term plans for barrier island shorelines in a time of sea level 
rise need to be considered, as well as discussion of what, if any, choices that 
may need to be made about what to protect and how to protect it.  The potential 
use of ocean zoning also will be researched. 
 
The issue of ocean outfalls is re-emerging in North Carolina.  Ocean outfalls 
involves the management of treated municipal wastewater and is the issue of  
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discharging treated wastewater directly to the ocean via outfall pipes.  
Wastewater typically receives secondary treatment, which includes basic 
disinfection with chlorine. Concerns are growing in North Carolina regarding 
overloaded sewage treatment systems in some coastal communities, due to, 
among other things, the growing population in the region.  For instance, the 
Cape Fear River is receiving a large volume of sewage discharge, which is 
causing significant problems for the estuary.  Questions abound whether 
discharge into the ocean, with second-stage and tertiary-stage treatment to raise 
effluent quality before discharge, is a viable option, with particular concerns 
regarding impacts to resources.  
 

Conclusion 
 

There are several emerging ocean resource issues in North Carolina, and the 
state would like to develop policies and strategies to address them before they 
become “full-blown” issues.  The state will pay particular attention to the 
impacts any future policies might have on user groups and take that into 
consideration when forming such policies, as well as impacts to the environment 
and user groups if policies are not formed.  Developing policies that include 
both impacts to the physical environment and on the human environment are of 
importance.  Concerns include impacts to recreational and commercial fisheries, 
impacts to commercial and recreational navigation interests, conflicting ocean 
uses, environmental concerns, coastal and marine wildlife concerns, and impacts 
from infrastructure associated with offshore projects.   
 
A final point is that there are advantages to developing policies for activities that 
even would not necessarily take place in North Carolina waters because these 
activities may still impact the state.  Wisdom dictates that North Carolina should 
nevertheless develop a comprehensive set of policies for these types of projects 
and consider making them part of the enforceable policies of the state’s coastal 
management plan.  If they become part of the enforceable policies of the state 
plan, then if a federal activity would likely affect any land or water use or 
natural resources of North Carolina’s coastal zone, the state would have 
authority to conduct a consistency determination pursuant to the Coastal Zone 
Management Act Consistency provision.  A federal activity includes federal 
agency activities and development projects performed by a federal agency or its 
contractor; federal license or permit activities proposed by a non-federal 
applicant that require federal authorization; and federal financial assistance 
activities proposed by state agencies or local governments applying for federal 
funds for activities with coastal effects.  This consistency analysis would give 
the state a voice to ensure that possible impacts to North Carolina are addressed 
and that such federal actions are consistent to the maximum extent practicable 
with the enforceable policies of the state’s coastal management plan. 
 
North Carolina’s plan to update its ocean policies is a step forward for the state 
in terms of effective coastal management.  It seeks to develop sound policies 
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based on the best available information in order to address issues as early as 
possible in order to better prepare the state and its citizens for the future.  
Continued population growth, sea level rise, the potential of coastal storms, 
ocean uses, and other issues will affect the health of North Carolina’s coastal 
zone and state waters, and North Carolina wants to continue to take charge of 
protecting its coast.   
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