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This paper will cover three main topics. First, the origin and
development of the state coastal zone management concept in the United
States. Second, the different approaches to coastal zone management
by states on the west coast, and states on the east and gulf coasts.
(These two regions have quite different approaches, both of which are
conceptually interesting, although they are hard to perceive unless
one becomes quite familiar with several state programs.) Third are the
main conflicts that exist between the state and federal governments in
the area of the management of the coastal zone.

First I will deal with the origin and development of the coastal
zone management concept. There is no doubt that 20 years ago the pub
lic consciousness had not yet grappled with the question of coastal
zone management, with the destructibility of the coastal zone, with
the idea that this is an area deserving of special legal protection
and special management consideration.

Then in the mid-60s the people in the San Francisco Bay area,
whose environment is dominated by that bay, became aware that some
thing very bad was happening to this body of water and to their
beautiful environment. Preliminary studies showed that the surface of
the bay had been reduced from about 680 square miles in the mid-1850s
to about 430 square miles in 1965. The marshes had been reduced from
about 304 square miles to 78 square miles. The bay, was being filled
at the rate of between two and three square miles per year. The
result was that bay area residents were losing a very valuable amenity,
one that impacted water quality, recreational opportunities, visual
beauty, and even local weather patterns: there was some evidence that
the continued filling of the bay was causing a difference in the
weather pattern of the area and reducing the fog that comes in and
cools the area and provides moisture.

After an extensive preliminary study in 1964 the state legislature
enacted a law creating a study commission. That commission was made
more permanent in 1965 and called the San Francisco Bay Conservation
and Development Commission. It made an extensive four-year study and
ultimately produced the San Francisco Bay Plan in 1969.

The Conservation and Development Commission operated essentially
in a fish bowl. It was composed not only of environmentalists, but
also of developers, business people and industrialists. It was subject
to a great deal of public pushing, tugging and hauling. However the
result was that the Commission came up with a consensus report for the
area. Very summarily, what they recommended was a new plan, a new
approach to the management of the coastal zone. Their basic policy was
to stop the filling of San Francisco 8ay, and in future to allow only
those fills that were water related. There are a few other exceptions
that we don't have time to discuss, but they also tended to cluster
around the water-relatedness concept. The Commission adopted a zoning
program for the shoreline of San Francisco Bay (not the general zoning
for the city of San Francisco and other communities). The Commission
also adopted a permit program requiring the acquisition of a permit to
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do any kind of development in the area. The jurisdiction of the
Commission (and the permit program) extends 100 feet inland from the
high-tide line. In a sense this is artificial, but no one has been
able to figure out a better approach so far.

In 1966 the Stratton Commission Report "Our Nation and the Sea",
appeared. It constituted a national recognition of the problems of
the destruction of the wetlands and the coastal areas. Among other
things the country began to realize that some two-thirds of the
wetlands of the United States have been filled over the past 150 or
200 years, and that the loss of these areas was not simply something
that offended our sense of beauty and aesthetics, it also had a
significant impact on our economic and social well being.

With this brief background, I am now going to turn to the
Washington Shoreline Management Act, R.C.W. 90.58.010 (1971), because
this act is one of the most comprehensive and advanced acts in the
country. The Washington Coastal Zone Management Program, which is
based largely on this Act, was the first one to be approved under the
Coastal Zone Management Act. The Washington SMA was enacted in 1971.
It is not a piecemeal program, but a comprehensive, state-wide
program that affects not only the coastal zone, but also freshwater
lakes and streams.

It provides for two levels of management. There are "shorelines
of statewide significance", which are those that have a regional or
statewide impact, and there are "other shorelines", which include
almost all the other water and shoreline areas in the state. The
Washington State Department of Ecology, has substantial authority over
shorelines of statewide significance, not only to provide standards
and guidelines, but also to veto actions of local governments in their
planning and permit process. For other shorelines, the DOE provides
a set of standards and essentially leaves the management to local
government.

One of the important policies expressed in the SMA is to suppress
filling of water areas; in this respect the policy is similar to the
California program or San Francisco Bay Program. The general approach
is to discourage filling that is not water related. The Washington
Coastal Zone program depends on zoning and permits for implementation.
Jurisdiction is 200 feet inland, instead of 100 feet as in San
Francisco Bay. As mentioned earlier, the Washington Coastal Zone
Management Program, was the first one approved by N0AA (in June 1976)
under the Federal Coastal Zone Management Act of 1972 (16 U.S.C.
§1451).

Notice that the policy of the federal government under this federal
Act is one of guiding the management of the coastal zone by way of the
carrot rather than the stick. Congress could have enacted a law that
would have pre-empted the field, taking over the complete management of
the coastal zone. However Congress chose not to take this approach, and
to leave the management power at the state and local levels; the federal
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government would only provide standards and guidelines. The feds then
dangled a "carrot" in front of the state governments, saying that "if
you do what we think is right and adopt a comprehensive coastal zone
management program that meets our standards, then you will get the
carrot, you will get money, and we'll keep pumping in that money if
you keep doing what we think is good for you'.' This approach has worked
quite effectively in that the states have generally lined up at the
trough to feed on the federal money.

On the West Coast we also have the Oregon statewide land-use
planning program. It started out as a statewide coastal zone program,
now it is statewide land-use planning, and the coastal zone is part of
that plan.

In 1976 California adopted a statewide comprehensive coastal zone
management program after much debate and turmoil. The program was
developed along lines similar to the others in that it included planning,
suppression of fills, preservation of beach areas, and classification of
areas as areas of statewide significance.

The second major point of this paper concerns the comparison
between the programs on the east and west coasts. The East Coast has
generally approached coastal zone management on a piecemeal basis. An
eastern state may have an estuary management law, or a law that pro
hibits certain kinds of industries in special areas. In Florida and
some other states, there is a statewide coastal zone plan which the
state urges (but does not require) the local government to comply with.

This approach is obviously quite different than the West Coast
programs which generally require local government compliance with the
state plan.

The approach of the western states is essentially to adopt statewide
comprehensive programs. On the east coast, the approach tends to be
piecemeal, trying to pull together a lot of different pieces, and to
bring about coordination through state urgings.

Florida has quite an interesting process. It uses the carrot
approach somewhat like the feds do with the states. The state government
says to the local governments, "look, we have state plans and policies,
and if you will comply with those plans and policies we'll provide you
money for planning in the coastal zone".

Now we come to the area of federal/state conflicts in the coastal
zone. There is increasing involvement by the federal government in state
and local coastal zone management, in other respects than the "carrot
approach" mentioned earlier. However there still is no single overall
federal coastal zone management law that provides mandatory controls for
state action in the coastal zone. There is not even a mandatory federal
major facility siting law. One such law has been proposed, but was not
enacted, and probably won't be enacted in the foreseeable future.

78



Johnson and Cooney
5

Nonetheless, as illustrated below, the federal government is very much
involved in a variety of special programs that have a direct impact on
the management of the coastal zone.

The Corps of Engineers has control over fill and dredge activities
in the coastal zone under an 1899 act (Rivers and Harbors Act §10,
33 U.S.C. §403) and the Federal Water Pollution Control Act Amendments
of 1972, 33 U.S.C. §1344 (Supp. V 1975). The Corps has powers over the
navigable waters of the United States, however navigable waters are
defined so broadly as to cover nearly all the waters of the United
States.

The Environmental Protection Agency has substantial powers over
activities in the coastal zone. These powers are often not readily
apparent and they arise from the Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. §1251 (Supp. V 1975), and through the
Clean Air Act of 1970, 42 U.S.C. §1857. Let me give you an example.
Recently in the state of Washington there was a controversy over whether
an oil port could be located at Cherry Point, in the northern part of
Puget Sound. The proposal was going through the state permit process.
(This was before the Magnuson Bill (S. 1522, 95th Cong., 1st Sess.) was
passed, which ruled out Cherry Point as a major oil port site.) One
problem that I don't think was realized even at the highest levels of
state government, was that before that project could go forward, before
a port could be established at Cherry Point, a state water pollution
permit and a state air pollution permit would have to be issued. But
these state permits also had to go through EPA, which is a federal
agency, and EPA could say no. It could veto the project.

Now when the Magnuson bill was enacted in October 1977, it didn't
tell the state what to do. It simply provided that no federal agency
could thereafter issue a permit for an oil port in Puget Sound east of
Port Angeles. Thus when these permits would come up through the state
permit process and would get to the EPA, or to the Corps of Engineers,
those agencies would have to veto them. So the federal government is
very much involved in the management of the coastal zone.

The U. S. Coast Guard is also very much involved in ship movements,
under the Ports and Waterways Safety Act of 1972, 33 U.S.C. §§1221-1227
(Supp. V 1975); 46 U.S.C. §391a (Supp. V 1975). The controversy over
federal/state control of ship movements in Puget Sound is a very "live"
one at the present time. The case of ARCO v. Ray has just been argued
in the United States Supreme Court. This case concerns the Washington
Tanker Act, R.C.W. 88.16.170-190 (Supp. 1976) and its constitutionality.
The question is whether the federal government has pre-empted the field
through the Ports and Waterway Safety Act of 1972, and whether there is
any room for the state to control tanker activity in navigable waters in
light of the federal act.

Lastly on federal activity, the Bureau of Land Management is
engaged in a massive leasing program for Outer Continental Shelf oil
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reserves. Even though these leases cover lands on the outer continen
tal shelf, well beyond the coastal zone, and beyond the territorial
sea, they will nonetheless have a significant impact on the coastal
zone. They are a major impact producing activity for the coastal zone
because the oil is going to come ashore someplace. And those impacts
are not very far down the road.

I see three major areas of federal/state conflict in Coastal Zone
Management. One is the scope of the federal/state "consistency" pro
vision. Let me explain that a bit. As I mentioned earlier, there are
two incentives for a state to obtain a federally approved coastal zone
management program. Number one, a state with an approved program is
entitled to receive federal funds. Number two, once the federal govern
ment approves a state program, federal agencies must conduct themselves
consistent with the program to the maximum extent practicable. This
gives the states broader planning power and better leverage and author
ity over federal agencies, and licensees of federal agencies. There is,
however, still a large question over the scope of this "consistency"
provision, over the extent to which federal agencies must comply with
state programs.

The second big area of federal-state conflict is major facility
siting. In the immediate future we must plan for some new and very
large oil ports; we have things like the Trident submarine base;
at the present time we have no adequate way for the states to have sub
stantial input to the siting of these major facilities. I suggest to
you that even though Washington's Coastal Zone Management Program is one
of the most comprehensive and most advanced in the country, that it had
minimal impact on the development, the shape and the impact of the Trident
base. The planning was done in areas and at levels that simply were not
affected by the state coastal zone management program. This still re
mains an important issue.

The third federal-state conflict involves the outer continental shelf
oil development and its impact on the coastal zone. We can be assured
that the leases are going to be issued and the oil will be developed. The
question is, can state A, that has the optimal inshore area for the oil
to be brought ashore, refuse to allow pipelines to be built there so that
the oil has to brought ashore at State B or State C? Who is going to
decide where that oil is to be brought ashore, and where the facilities
will be located? At the present time it is the states that will decide
these questions. However, the country may wish to change this. Scotland,
Denmark, and a number of other countries have national siting controls. We
should look very carefully at their experience, and at the advantages and
disadvantages of such a national program.

In conclusion, these examples indicate that the main problem over the
next few years will be how to develop energy and transportation facilities,
and at the same time to rationalize local, state and national interests in
social, economic and political impacts of development.
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OIL TRANSPORTATION AND THE WEST COAST OF CANADA

John Millen
West Coast Oil Ports Inquiry

Vancouver, B.C., Canada

ABSTRACT

In Canada as in the United States the need for new West
Coast Oil Transportation facilities arise more from
questions that are national in scope than local. The
objections to oil terminal facilities are mostly local in
their origins.

The West Coast Oil Ports Inquiry was estabiisned Dy tne
Government of Canaaa to advise that guvetnment on tne
marine implications including environmental, social,
economic and navigational aspects of proposed oil ports.
The issues before the inquiry include whether the risks to
the valuable marine resource are justified by the expected
benefits of an oil port, and indeed whether Canada itself
has need of a West Coast oil port.

Recent energy facility decisions in Canada suggest diver
gences in the aims of different segments of the population,
in their expections for the future and in the trade-offs
they are prepared to make. These divergences are surfacing
in our Inquiry and contribute to the difficulties of the
government in making decisions on oil terminal facilities.

INTRODUCTION

The decade of the 1970's appear to be a watershed era in
transportation of oil. The Pacific North West Region has
latterly been supplied with crude oil, by pipeline from
the interior of the continent. The supply patterns are
changing and structural changes are required in the facili
ties which handle oil. The proposal to build an oil
terminal on the British Columbia Coast resulted in the
creation by the Federal Government of Canada of the West
Coast Oil Ports Inquiry.
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The refineries of British Columbia have been supplied with
crude oil from Alberta since 1953 by the Trans Mountain
Pipeline System. The same pipeline, until last year
provided the bulk of crude oil supplies for the Washington
State Refineries. British Columbia would prefer to con
tinue to use Alberta crude because of its desirable quality
and its reliability of supply. The extent of reserves in
Alberta suggest that this source of supply will be avai
lable to British Columbia at least through the 1980's.
Consequently there is no provincial requirement for a port
to import oil. There are, however, some in the Province
of B.C. in favour of the establishment of an oil port
because of the industrial benefits. Those in favour

include the Mayor and Council of the municipality of the
District of Kitimat. Kitimat is the site of the marine
terminal proposed by the Kitimat Pipeline Company Ltd.

There are two factors on the national scene in Canada in

favour of new facilities for oil transhipment on the West
Coast. One is the consideration being given to accommo
date those United States refiners who have been dependent
on Canadian crude and are scheduled to be cut off from

Canadian supplies. The other is to create an alternative
supply route into central Canada to meet a growing need
for the importation to Canada of foreign crude oil. Our
Canadian Dept. of Energy Mines and Resources estimates
that additional facilities will be required to supply
Ontario from 1983. Both of these needs can be satisfied
by the provision of an oil pipeline from the B.C. coast to
Edmonton, Alberta, the origin of a major pipeline network
serving the Northern United States and Eastern Canada.

Consequently, we see any Canadian support for an oil port
on the West Coast of Canada arising from broad national
considerations rather than from an immediate local need or
even from any specific Canadian commercial interest. In
contrast the burden of environmental costs and possibly of
social dislocation would fall mainly on residents of
British Columbia.

THE INQUIRY

The West Coast Oil Ports Inquiry is an inquiry created by
the Federal Government of Canada under the Canadian
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Inquiries Act. The Inquiry is to report directly to the
Federal Cabinet and to the Canadian public. It is impor
tant to remember that under the Canadian constitutional
system, it is the Federal level of government that has
most, though not all, of the legislative authority over
tanker and oil port operations. The Inquiry is not part
of the existing regulatory process and to that extent is
an ad hoc process created to deal with a specified situa
tion outlined in the Inquiry terms of reference.

The role of the Inquiry is to examine the marine implica
tions - environmental, social, economic, navigation,
fisheries and others - of proposals to build oil ports in
or near British Columbia and the implications to Canada of
the resultant oil tanker traffic. The National Energy
Board has responsibility to examine the terrestrial aspects,
basically the pipeline.

The Inquiry was established on March 10, 1977, to examine
essentially the Kitimat proposal. Subsequently, on June
30, 1977, the scope of the Inquiry was broadened to speci
fically examine "the broader Canadian concerns and issues
related to oil tanker movements on the west coast as might
be affected by the Kitimat Pipe Line Ltd., Trans Mountain
Pipe Line Company Ltd. and other proposals".

The Inquiry is chaired by a sole Commissioner, Dr. Andrew
Thompson, a former Chairman of the B.C. Energy Commission.

The original Order-in-Council of March, 1977, suggested
that the Inquiry report by the end of 1977. This is
clearly impossible given the list of issues to be examined.
While no report date can be predicted it is expected that
the Inquiry will carry on through the Spring of 1978.

The Inquiry has now been holding formal hearings since
September 26, and has heard evidence on the legislative
and regulatory aspects of tanker traffic and port develop
ment. The Commission is now hearing evidence on the
supply and demand for crude oil which gives rise to the
need for an oil port and what tanker traffic could be
expected to result from its establishment. In addition
the Inquiry has held community hearings at a number of
small communities whose interest in the marine environment
would be affected by one or other of the port proposals.
These include Namu, Mt. Currie, Lillooet, and Steveston.
The Inquiry plans to visit more communities. The formal
hearings will eventually cover marine, environmental and
socio-economic issues.
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B.C. ALTERNATIVE PORTS

The B.C. coastline presents a distmcL contrast with all
the coast of the contiguous United States in the matter of
port site selection. In British Columbia there is no lack
of sites where deep draft ships can be brought alongside
the land in sheltered waters. The limitation on our coast

is the restricted access to the centres of demand for oil.

In fact there are only five locations on the mainland
coast where the continental land transportation networks
extend to the shoreline. These are at Vancouver, Bella
Coola, Kitimat, Prince Rupert and Stewart. To the north
of Prince Rupert, in the latitude of the southern end of
the Alaskan Panhandle the road and rail network of B.C. is
still developing. In this region there are some potential
port sites that as yet have no highway or rail connections,
although the terrain itself is not a limiting factor.

For my purpose there are two main categories of
alternative oil ports for B.C.:

1. Lower Mainland ports in or near the Port of
Vancouver; and

2. North coast ports.

A third lessor category which merits brief mention is
southern Vancouver Island, necessitating a submarine
pipeline to the mainland.

The Lower Mainland sites are all extremely unattractive
environmentally. From Canada's point of view they all
compare unfavourably with Cherry Point, the ARCO docksite
in Washington State some nine miles south of the Canada/
U.S. border. That proposal has been ruled out by the
United States.

No feasible port proposal in the third category has been
brought forward. This may be due to the difficulty of
laying a submarine pipeline from Vancouver Island to the
continental shore. The depth of Georgia Strait is exces
sive and the more feasible alternatives involve island

hopping through the San Juan Islands, or crossing Juan de
Fuca Strait direct to Port Angeles J Clearly these are not
attractive concepts.

The north coast alternatives as a group have several
features in common. They are all subject to boistrous
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weather and frequent poor visibility in the approaches.
The north coast is not well provided with navigation aids.
The approaches to these port sites tend to be long and
intricate. Several sites are at the head of fiords. The
largest municipalities on the north coast are Prince
Rupert, population 18,000 and Kitimat population 13,500.
The Inquiry is charged specifically with examining the
Kitimat port proposal.

THE ISSUES

The issues in their broad outline are familiar to all.
There are similar issues for any oil port. Perhaps we in
Canada may be excused for thinking that the North coast of
B.C. is a rather special area. Certainly the inhabitants
think so. The wealth of the salmon and herring resources
is familiar to them, as is the little exploited shrimp,
crab and abalone. Many of these people have come forward
to identify their concerns to the Inquiry. They are
represented at the Formal Hearings by legal counsel for
the United Fishermen & Allied Workers Union, for the
Kitimat Oil Coalition, for the Union of B.C. Indian Chiefs,
for the Nishga Tribal Council, and others such as the
Labour Advisory Committee of Northwestern British Columbia,
the B.C. Wildlife Federation, the Municipality of Kitimat
and the Government of British Columbia. As may be expected
there is a wide range of view points among these partici
pants.

The Union of B.C. Indian Chiefs represented to the Inquiry
in Phase I that the establishment of an oil port at Kitimat
would not only put at hazard the life style of native
people resident on the coast but would prejudice the land
and resource claims they are now formulating. The repre
sentative of the Labour Advisory Council of N.W.B.C. said
in his opening statement to the Inquiry that the oil port
and pipeline is a type of development

"incapable of generating well rounded, relatively
self-sufficient regions. For people living in the
region these of course are not abstract questions
but relate to practical matters like job security,
raising families and having access to desired
cultrual facilities".

Similar issues have been raised in other parts of Canada
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where decisions have been required on energy facilities.
James Bay and the McKenzie Valley are prominent examples.
The common feature in each of these cases seems to be that
the primary benefit of the facility acrues to one segment
of the population and the primary environmental and
social burden falls on another segment.

In conclusion, I should like to bring to your attention a
remark made by the Commissioner, Dr. Andrew Thompson in
his opening statement before the Inquiry in July of this
year. He said:

"Should someone ask me what I consider to be of
utmost importance in this inquiry, I would say the
process itself!"
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ENERGY CONSIDERATIONS IN THE
WASHINGTON COASTAL ZONE MANAGEMENT PROGRAM

Marvin L. Vialle
Washington State Department of Ecology

and

Michael Hambrock
Washington State Department of Ecology

INTRODUCTION

The following attempts to describe the present energy facility
planning process for the Washington State Coastal Zone. Essentially,
this process 1s embodied in three state laws, and supplemented by a
Federal Act. The three state laws are: (1) the Shoreline Management
Act of 1971 (SMA), RCW 90.58; (2) the State Environmental Policy Act
(SEPA), RCW 43.21; and (3) the Energy Facilities Site Evaluation
Council Law (EFSEC), RCW 80.50.

Taken together, the policies and procedures established by these
laws, provide for the recognition of national and state interests in
energy development and the preservation and conservation of the state's
valuable coastal resources in the siting of energy facilities in the
coastal zone.

ENERGY FACILITY SITE EVALUATION COUNCIL (EFSEC) RCW 80.50

The EFSEC procedures provide the primary mechanisms for anticipa
ting and managing the Impacts of energy facility development in Wash
ington's Coastal Zone. The EFSEC procedures are founded upon the policy
declarations in its enabling legislation:

"It 1s the policy of the State of Washington to recognize the
pressing need for increased energy facilities, and to ensure
through available and reasonable methods, that the location and
operation of such facilities will produce minimal adverse effects
on the environment, ecology of the land and its wildlife, and the
ecology of state waters and their aquatic life."

88



Vialle and Hambrock
2

Fourteen state agencies are represented on EFSEC to provide coor
dination among the diverse state interests affected by the siting of
energy facilities and to provide technical input to the decision making
process. EFSEC receives applications for the siting of energy facilities
and provides substantial technical review and public involvement through
out the process. The Council may override local land use plans and zoning
ordinances, thereby providing for the required recognition of greater
than local interest in the siting of energy facilities in the coastal
zone.

The Council must, within 12 months or at such later time as is
mutually agreed to, of receiving an application, submit its recommenda
tion to the Governor. Past applications have taken well beyond 12 months
to process. The Governor has 60 days after receipt of the Council's
recommendation in which to accept or reject it. Once approved, the
site certification specifies in contractual form all the environmental
regulations and safeguards by which the applicant must abide in
constructing and operating the proposed energy facility.

There are two important aspects of the legislation which relate
to the EFSEC. First, after the Council has received a site application,
the Attorney General is required to appoint a lawyer to act, in effect,
as a "people's advocate" in terms of ensuring that the public interest
as it relates to environmental protection is represented. This counsel
is to serve in this capacity through the term of the EFSEC process.
Second, the certification which is ultimately issued is in lieu of any
permit or similar document required by any arm of the state.

EFSEC anticipates energy facility impacts through its assessment
of siting applications, and 1t imposes criteria, through its site
certification agreement, for the amelioration of those impacts. As a
committee of state agencies and affected local parties, EFSEC coordin
ates state and local interests through its review procedure.

SHORELINE MANAGEMENT ACT OF 1971

The Shoreline Management Act (SMA) provides policy for the manage
ment of freshwater as well as saltwater shorelines within 200 feet of
the water's edge and their associated wetlands and floodplains. It
requires that local governments inventory local shorelines, establish
a permit system to control shoreline development, and develop a Master
Program to guide future development of the shorelines.

If a person proposes a substantial development on the shoreline,
the developer must obtain a permit from the local government. This
ensures that the development is compatible with the Master Program.

The significance of the SMA for energy facilities planning is that
most of those coastal dependent facilities that will not be in EFSEC's
jurisdiction will follow the permit process established-by the SMA.
This process allows the state to review and appeal, if necessary, any
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substantial development permits granted by local governments.

Because of technical requirements that result in some energy
facilities being sited at the water's edge, permits will be required
for platform construction yards, for example, which would not be pro
cessed through EFSEC even though the impacts will be significant.

THE STATE ENVIRONMENTAL POLICY ACT

The State Environmental Policy Act (SEPA) is parallel to the
National Environmental Policy Act and is the state's strongest state
ment of a comprehensive environmental policy. It requires that an appli
cant for a state or local government permit fill out an Environmental
Checklist from which a determination is made whether or not the proposed
action will significantly affect the environment. If the action is
declared significant, then the state or local government agency must
prepare an Environmental Impact Statement (EIS).

For the purpose of energy facilities planning, it is important that
SEPA applies to the whole state, not just to the coastal zone or the
shoreline. Thus, an energy facility not in the coastal zone but signi
ficantly affecting the coastal zone would have to be planned in the sense
that impacts are anticipated through the EIS, assuming a local building
permit, rezone, or other governmental action is required. Thus, it is
possible that some energy facility, using CZMA definition, which does
not go through the EFSEC site certification process or the SMA substan
tial development permit process, would still be channeled through the
SEPA EIS process.

Given this admittedly simplified discussion of EFSEC, SMA and
SEPA, there remains a question of how they all fit together to form
Washington's energy facility planning process.

THE PLANNING PROCESS

EFSEC and SEPA are relatively straightforward. All EFSEC certifica
tion proceedings include the preparation of a SEPA EIS, with EFSEC as
the lead agency. It is possible that if a federal permit, such as for
dredging, is required, and a NEPA EIS 1s written, that NEPA EIS can be
used in lieu of the SEPA EIS. However, it is unlikely that the federal
EIS would cover the entire project.

SMA and SEPA combine in the following manner. Local governments
issue substantial development permits under SMA in accordance with their
Master Programs. If the development will have a significant effect on
the environment, the local government is the lead agency for a SEPA EIS.
However, if the project also requires a state permit or a federal permit
administered by the state, then the state rather than local government
may take the lead role. The SEPA guidelines provide for arbitration if
the issue of lead role cannot be decided among the agencies.
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The interplay of EFSEC and SMA is more complicated. It may often
happen that a development being brouqht before EFSEC is located within
200 feet of a shoreline. Site certification by EFSEC overrides all
other state permits.

Neither EFSEC nor local government issues a shoreline management
substantial development permit during the EFSEC process. The site certi
fication agreement, as is the case with all other state permits, is
considered in lieu of the substantial development permit.

However, the substance of the SMA guidelines, as well as the local
shoreline master programs, are considered and incorporated at various
points throughout the EFSEC process. These are discussed below.

EFSEC must hold a public hearing to determine whether or not the
proposed energy facility is consistent with local plans and zoning ordin
ances. If a shoreline master program is considered as a part of a local
comprehensive plan or zoning ordinance it can nevertheless be preempted
by EFSEC, but this provides a vehicle to analyze relationships and im
pacts. Moreover, there are explicit requirements in the SMA that local
master programs be consistent with one another as well as with regional
and statewide land use plans.

EFSEC relates to CZM/SMA in several other ways. During the appli
cation review phase, and subsequent steps in the process, the DOE repre
sentative to EFSEC has the opportunity to provide detailed technical
input relative to not only SMA considerations but other environmental
laws and guidelines administered by the Department of Ecology. Within
the Department, the Office of External Affairs serves as the Depart
ment's office representative on EFSEC. Applications and other pertinent
information regarding the siting of energy facilities in the coastal
zone would be forwarded to the Office of Land Programs, Shorelands
Division for review.

Additional opportunities for CZM/SMA input are afforded the Depart
ment at the contested case hearing stage of the proceedings. The Depart
ment is granted by statute the opportunity to participate as a party to
the contested case hearing proceeding. Since the Department's represen
tative to the Council must act as a member of the Council, and not as
a representative of the agency at the hearings, the Department's case
would be presented by other expert individuals (Land, Air and/or Water).

Another means by which CZM/SMA concerns are addressed in the EFSEC
process is through the State Environmental Policy Act guidelines and
procedures which are adopted by the Council pursuant to WAC 463-46.
Generally, as a matter of operating policy, EFSEC orders the DRAFT EIS
prior to the contested case hearing, the final EIS is prepared subse
quent to this hearing. Thus, there is ample opportunity for the environ
mental ramifications of the proposed project (including CZM/SMA matters)
to be thoroughly assessed by the Council, and the public, prior to,
during and after the contested case hearing.
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Once the application review and hearings are completed and if the
Council recommends approval of an application for certification, the
Council must attach conditions to protect state or local interests and
conditions designed to recognize the purpose of laws, ordinances, rules
or regulations which are preempted or superceded by EFSEC. This is an
extremely significant stipulation of the Act as it relates to the meet
ing of the objectives of the CZM/SMA program. In essence, this require
ment ensures that the objectives of the Coastal Zone Management Program
will be met, although by means which may vary from normal procedures.
It is conceivable that the Council could require the applicant to
provide compensation for potentially damaged or lost coastal resources,
for example purchase of public access or public beach areas damaged or
eliminated by the proposed facility. Other CZM/SMA objectives could
conceivably be met by the Imposition of other conditions. It should be
noted that this provision is mandatory, not discretionary, i.e., the
Council must impose conditions which provide for the recognition of
the purpose of laws preempted (including the SMA).

Another significant mechanism for inserting CZM/SMA concerns
into the EFSEC process 1s provided by temporary local government
representation on EFSEC (as voting members). Local CZM/SMA interests
can be formally introduced through the city, county or port district
representative sitting with the Council.

Individual citizen concerns relative to CZM/SMA matters can be
formally inserted in the EFSEC process in several ways. First, indi
viduals or representatives of special interest groups may make their
concerns known at the public information meeting or at the initial
public hearing held for the purpose of determining consistency with
local land use plans and zoning ordinances.

Secondly, individual citizens or representatives of special inter
est groups may be granted "intervenor" status by the Council. This
procedure in essence makes the individual a formal party to the pro
ceedings, and allows cross-examination of witnesses for the applicant
as well as introduction of their own experts to testify.

Thirdly, public interests, including any possible CZM/SMA concerns
are represented before the Council by the Counsel for the Environment.
Established by statute, the Counsel for the Environment is appointed
by the Attorney General. The Counsel for the Environment represents
the public and its interests in protecting the quality of the environ
ment. He or she is afforded all of the rights, privileges and responsi
bilities of an attorney representing any official party to the proceed
ings. Thus, through the Counsel for the Environment the public at large
becomes an official party to the EFSEC decision making process.

The Federal Consistency procedures established under section 307
of the CZM Act also provide an extremely important means for ensuring
that coastal energy development is compatible with the state's CZM
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program. The federal consistency mechanism established in the Act
requires that the applicant for a federal permit associated with an
energy facility certify to the state that the proposed action is
consistent with the state CZM program. The state then provides a de
tailed review of the action and either concurs or rejects the certifi
cation. If the certification is rejected the proposer must revise the
proposal to provide for the required consistency.

The federal consistency procedures are probably carried out in
addition to the EFSEC procedures. However, the relationship of federal
consistency and EFSEC is currently the subject of litigation and further
comment at this time would be inappropriate.
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ENERGY FACILITY PLANNING AND THE COASTAL ENERGY IMPACT

PROGRAM IN THE GREAT LAKES COASTAL ZONE

C. A. Job

Great Lakes Basin Commission
Ann Arbor, Michigan 48106

ABSTRACT

The US Great Lakes coastal zone provides significantly for electric
generation and transportation of coal, the products of which are used
throughout the region and the eastern United States. Four Great Lakes
States (New York, Ohio, Wisconsin, and Minnesota) have energy facility
siting programs to deal with the effects of some, but not all, types of
energy facilities. The coastal energy impact program (CEIP) provides
the basis for addressing energy facility planning comprehensively, at
least in the coastal zone. However, due to the emphasis in the CEIP on
outer continental shelf oil development and the narrow definition of
"coastal energy activity" in the amended Coastal Zone Management Act,
the potential major energy development in the Great Lakes Region of
nuclear and coal-fired electric generating plants and coal transporta
tion were not emphasized in the coastal energy impact program.

INTRODUCTION

Does the coastal zone of the Great Lakes contribute significantly
in meeting the energy needs of the United States? To what extent would
the Great Lakes be called on in the future to address energy problems?
What will be the impacts of future energy scenarios on the Great Lakes
Coastal Zone? These questions were addressed in a study by the Great
Lakes Basin Commission staff of Energy Facility Siting in the Great
Lakes Coastal Zone: Analysis and Policy Options, completed in January
1977. This study was conducted at the request of the eight Great Lakes
States' Coastal Zone Management Programs out of their concern that the
entire regional energy situation be examined in light of the energy-
related Coastal Zone Management Act Amendments of 1976 then before
congress.
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FIGURE 1
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BACKGROUND

The significance of the Great Lakes, whether measured by the
location of energy facilities on or near their shorelines or by other
coastal or water-related uses, is at times not recognized in national or
federal programs. The Great Lakes system is the largest open flowing
system of fresh water in the world. (See Figure 1.) The Great Lakes
cover over 61,000 square miles. If the bays, inlets, river mouths and
other wetlands are included, the Great Lakes cover approximately 95,000
square miles. The system includes Lakes Superior, Huron, Michigan, Erie,
and Ontario and the connecting channels of the St. Marys River, St. Clair
River, Detroit River, Niagara River and St. Lawrence River, as well as
Lake St. Clair. Table 1 shows the shoreline of the Great Lakes and the
other coasts of the contiguous United States.

TABLE 1

SHORELINE OF THE CONTIGUOUS UNITED STATES

BY COAST

Atlantic3 28,673 miles
Gulf3 17,141 miles
Pacific3 7,863 miles
(California)3 ( 3,427 miles)
Great Lakes (US portion only) 5,270 miles

(Michigan)b ( 3,282 miles)

a. Includes shoreline of outer coast, offshore islands,
sounds, bays rivers and creeks to the head of tide
water or to a point where tidal waters narrow to a
width of 100 feet.

b. Includes outer coast offshore islands, bays, and
river mouths. (There are no tides on the Great Lakes.)

Sources: The World Almanac and Book of Facts (1976); and
International Joint Commission, International
Great Lakes Levels Boards (1973). Regulation
of Great Lakes Water Levels, Appendix C: Shore

Property, page C-15.

Nestled in the east northcentral portion of the United States, the
length of the US Great Lakes shoreline, is two-thirds that of the
Pacific shoreline. The state of Michigan, alone, has over 60 percent
of this shoreline.
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The Great Lakes States are also significant from social and econ
omic standpoints. In July, 1976, the population of the eight Great Lakes
States was estimated to be approximately 75 million. This comprised 35%
of the population of the United States. The coastal county population
of the US Great Lakes was approximately 26% of this, or 19.5 million,
nearly one-tenth of the entire US population. Additionally, there are
77 federally-maintained and private harbors. The Great Lakes Region
(the county political boundaries that incorporate the drainage area of
the Great Lakes Basin—see Figure 1) provides 50% of the steel produc
tion of the nation and 35% of the value added in manufacturing.

STUDY OBJECTIVES

The energy facility siting study, conducted from July to November
of 1976, had as its main objectives: (1) a review of state and federal
laws and policies affecting energy facility siting in the Great Lakes
coastal zone, (2) an examination of the coastal dependence of energy
facilities and a review of their impacts, (3) a projection of resources
required in the Great Lakes coastal zone for energy facilities, and (4)
the development of policy options for energy facilities that the study
examined, including electrical energy generation (fossil fuel and nuclear),
fuel transshipment and storage, refining, and coal gasification and
liquefaction. With regard to this last type of facility, only a cursory
review could be done with the limited time. Figure 2 gives an overview
of the principal work elements of the study and their relationship to
each other.

FIGURE 2

PRINCIPAL STUDY ELEMENTS
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STATE ENERGY FACILITY SITING PROGRAMS

The Great Lakes States were examined for the extent to which they
had statewide energy facility siting processes. Additionally, other
coastal states of the US were examined for comparison and also to deter
mine whether they would provide options which could be utilized by the
Great Lakes states. The other coastal states examined included Califor
nia, Maine, Maryland, Massachussetts, Oregon, and Washington. With
respect to the Great Lakes, four states have existing statewide energy
faciility siting processes: Minnesota, New York, Ohio, and Wisconsin.
The other four states, Illinois, Indiana, Michigan, and Pennsylvania,
do not have statewide energy facility siting processes.

A review of the Great Lakes states not having energy facility
siting programs indicates the following points:

1. They rely on traditionally utility regulation by a commerce
commission or a public service commission in the areas of
cost, safety, and reliability.

2. They have a variety of permits that are required of energy
facilities related to environmental controls and that
affect to some degree location/operation of the facility.
These permits are administered through such agencies as
State EPAs, Pollution Control Boards, Resource Recovery
Commissions, and the National Pollutant Discharge Elimination
System (NPDES) Permit Program.

3. Control of location and zoning is in the hands of local govern
ment although the power of eminent domain can be exercised by
the utility through the state public service commission.

4. Many local authorities can exercise control over some aspect
of water use (for example, in Illinois, 20 local authorities
can affect the use of water).

5. No long-range plans are required to be submitted with respect
to future energy facilities, although the state of Michigan
has asked for voluntary submission.

6. Site selection is exercised by the utility within the
constraints of regulatory bodies.

In summary, the approach of these states is disjointed, not com
prehensive, and public input is required through each permit process.
The emphasis is on facility certification, rather than site evaluation
and selection.
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Of the states not having energy facility siting programs, however,
the state of Michigan has taken interesting approaches to some related
problems, but not necessarily as a result of energy facility siting
problems. Michigan has a permit program for structures in navigable
waters, such as those for water intake from the Lakes. In the Great
Lakes Region, each state holds in trust its respective portion of the
bottom lands of the Great Lakes to the International boundary or state
boundary, as appropriate. This provides them the power to regulate
structures in navigable waters. Additionally, a Michigan executive order
requires state environmental impact statements on major state actions,
although they are not routinely applied to energy facilities.

The states having energy facility siting programs on a state-wide
basis conduct these programs through various means: in Minnesota, the
energy facility siting program is conducted through an Environmental
Quality Council; in Ohio and New York, energy facility siting is regulated
through a power siting commission; in Wisconsin, the legislature aug
mented the authorities of the Public Service Commission and the Depart
ment of Natural Resources. The major elements of these programs are
summarized below:

1. In these states, the State can preempt local zoning, which
indicates the states' concerns that greater than local needs
be met.

2. In most of these state programs, an inventory of sites is
required to be filed with the states and site selection criteria
are applied.

3. Ohio and New York have combined all necessary permits—siting,
construction, and operation—into one process. The other
states require separate permit processes for each. The single-
process approach allows for more organized and comprehensive
public input.

4. Each of these states requires something similar to an environ
mental report or impact statement from the utility companies
on the site or sites to be selected for energy facilities.

5. The application of the processes ranges from only oil, coal
and nuclear power plants and their transmission lines to
natural gas transmission lines.

POLICY OPTIONS FOR THE SITING FOR ENERGY FACILITIES

While the states of the Great Lakes having energy facility siting
programs offer options to the states that do not, the states outside the
Great Lakes having programs offer additional options. Table 3 provides
an overview of these programs and their major elements. Notably, in
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FEATURES OF STATE ENERGY FACILITY SITING PROGRAMS
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FEATURES OF STATE ENERGY FACILITY SITING PROGRAMS (cont'd)
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states outside the Great Lakes, California requires prior approval of a
Coastal Conservation Commission before energy facilities can be located
in the Coastal Zone. Maine and Washington regulate the siting of all
types of energy facilities. Maryland has set up a state energy facility
"site bank" or "reserve". Massachussetts requires extensive hearings
and long-range plans, and Oregon designates areas for energy facility
development. Table 4 presents an overview of the major options des
cribed in the Great Lakes Basin Commission Study (Job, et al, 1977).

Major areas for policy option development include: (1) siting
policy, (2) organizational structure and arrangements, (3) functional
responsibilities, (4) siting procedures, (5) siting criteria and
standards, (6) financial mechanisms, and (7) intergovernmental relations.
From a technical standpoint, other policy options for the coastal zone
include: (1) exclusion of all new energy facility development from the
Coastal Zone Management area, including access to coastal waters and
related fuel transshipment, (2) exclusion of all new energy facility
development from Coastal Zone Management area, but allowing coastal
water access, related fuel transportation and product transmission
through the coastal zone, and (3) inclusion of all new energy facility
development in the Coastal Zone Management area, except in designated
sensitive areas in which additional development would be precluded.

RELATION TO THE COASTAL ZONE

How does this all relate to the coastal zone? Coastal Zone Manage
ment is a comprehensive resource management approach. The Coastal Zone
Management Act Amendments require an "energy facility planning process",
which will hopefully assist the states in developing an energy facility
siting program comprehensively at least in the coastal zone. To date,
the Great Lake States, as a whole, have been relatively slow in applying
their existing energy facility siting processes to a CZM energy facility
planning process. Furthermore, none of the programs briefly described
above are comprehensive. For example, not included in these programs
are oil pipelines and tank farms, coal transshipment facilities, coal
gasificiation and liquefaction facilities, natural gas transmission and
storage (except in Ohio), and other types of related facilities. These
facilities could be located in the coastal zone and should be addressed by
the states if they are to have comprehensive programs. Assuming the
need for the energy facilities has been established, the purpose of exer
cising some measure of control by the states in the location of all types
of energy facilities (if a siting program is comprehensive) is not to
diminish the responsibility and function of the energy corporations.
The purpose is to serve the public through attempting to optimize the
collective beneficial and adverse effects of energy facilities, while
striving with the corporations to maximize the benefits to the public of
energy production, distribution, and use. The Commission's study suggests
that electrical generating facilities and coal transshipment facilities
will be the principal types of facilities located in the coastal zone of
the Great Lakes over the next twenty years.
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TABLE 4

INSTITUTIONAL

POLICY OPTIONS FOR ENERGY FACILITY SITING PROGRAMS

Siting Policy
Traditional Utility Regulation
Energy Policy
Land Use Policy
Pollution Control/Environmental Protection
Scope of Facility Siting Regulation
State Power Authority

Organization Structure and Arrangements
Multi-Scop Process
Consolidation of Authority
Siting Agency Composed of State Agency Heads
Public Members

Hearings Examiners
Independent Staff
AD HOC Members

Functional Responsibilities
Long Range Planning (By State & Private

Seccor)
Environmental Impact Assessment

Final Site Approval
Monitoring
Conservation

Siting Procedures
Application Process
Site Selection

Treatment of Generic Issues

Funding
Siting Criteria and Standards

State Designation of Site Suitability Criteria
Separate Site Suitability Criteria for Different
Types of Energy Facilities

Detailed Siting Criteria for the Coastal Zone
Point of Application of Suitability Criteria
Designation of Environmental Impact Assessment

Criteria for Site Evaluation

Financial Mechanisms
Methods of Generating Financial Resources
Direct Public Involvement

Incentives for Energy Development by the Private
Sector

Intergovernmental Relations
State-Federal Relations
Options for Interstate Relations

1Further details concerning these options are provided In: Great Lakes
Basin Commission, Energy Facility Siting In the Croat Lakes Coastal Zone:
Analysis and Policy Options, January 14, 1976, pp. 391-444.
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TECHNICAL

EXCLUSION OP ALL HEV FACttlTT DEVELOPMEHT FROM THE COASTAL ZONE
MANAGEMENT AREA INCLUDING ACCESS TO COASTAL WATERS AND RELATED
FUEL TRANSSHIPMENT

EXCLUSION OF ALL NEW FACILITY DEVELOPMENT FROM THE COASTAL ZONE
MANAGEMENT AREA BUT ALLOWING COASTAL WATER ACCESS. RELATED FUEL
TRANSPORTATIOH. AND PRODUCT TRANSMISSION THROUGH THE COASTAL ZONE

- Limit expansion and construction of conveyance systems to
existing corridors and rights-of-way

- Avoid areas of particular concern In determining access
routes and rights-of-way

- Disperse new access routes and corridors
- Concentrate access routes and corridors
- Specify development areas
- Develop buffer control areas
- Develop multiple-use corridors and rights-of-way
- Establish limit on resource utilization
- Provide financial Assistance to affected areas for impact

assessment and amelioration

- Use technologies requiring least land area for access rights-of-
way

INCLUSION Or ..r.. i'ACILITx DEVELOPMENT IN THE COASTAL ZONE MANAGE
MENT AREA, EXCEPT IN DESIGNATED SENSITIVE AREAS IN WHICH ADDITIONAL
DEVELOPMENT WOULD BE PRECLUDED

- Limit expansion or reconstruction to existing industrial or
utility areas

- Avoid areas of particular concern, including sensitive areas
- Encourage development of dispersed siting
- Encourage multiple unit/single site development
- Specify development areas
- Specify facility type and size In the coastal zone
- Ho restrictions on facility typo and size In the coastal cone
- Give coastal development priorities to energy facilities
- Site close to existing transshipment facilities
- Locate In proximity to existing electric power grid
- Assign priorities for facility development to tho3e facilities

employing by-product utilization
- Develop buffer zones
- Maintain or Increase public access to the shoreline in the event

that a facility's property has shoreline frontage
- Establish restrictions on cooling systems
- Provide financial assistance to local aroaa for Impact assessment

and amelioration

- Ponalt shoreline site location of enorgy facilities
- Specify shoreline setback distance for energy facilities
- Permit only those facilities absolutely requiring shoreline

location to be located on or near the shoreline
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TABLE 5

ASSUMPTIONS FOR PROJECTIONS

Oil, Gas New Tech-
Scenarios Coal Nuclear Hydro nologies

I. Recent Trends 50% 35% 15%

II. High Coal 70% 15% 15%

III. High Nuclear 45% 45% 10%

IV. New Technologies 40-50% 20-35% 15-20%

RANGE OF ANNUAL GROWTH RATE IN ELECTRICAL ENERGY CONSUMPTION

3% - 5.5% - 8%

ASSUMED MIX OF GENERATING FACILITIES

75% - Base Load

20% - Intermediate Load

5% - Peak Load

ASSUMED CAPACITY LOAD FACTOR

65%

NEED FOR AN ENERGY FACILITY PLANNING PROCESS

IN THE GREAT LAKES REGION

The study primarily focused on electrical generation and coal
transshipment and storage facilities. Table 5 provides an overview of
the assumptions made in projecting future Great Lakes coastal zone
resource requirements for electrical energy generating facilities.

The study assumed a range of annual growth rate in electrical
energy consumption from 3% to 8%, based upon the latest series of pro
jections made by a number of analysts. The assumed mix of generating
facilities was 75% base load, 20% intermediate load, and 5% peak load
and the assumed capacity load factor of all plants was 65%. Also, the
study suggested possibilities for alternative fuel mixes. The scenarios
included "recent trends" (the projection of the existing situation), a
"high coal" scenario (emphasizing coal production), a "high nuclear"
scenario (emphasizing nuclear production), and a "new technologies"
scenario (which included allowance for such technologies as solar, wind,
and fluidized beds). Table 6 provides an overview of the additional
resource requirements in the eight Great Lake states from 1975 to 1995
assuming a 3% growth rate in electrical energy consumption (a base case).
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ADDITIONAL RESOURCE REQUIREMENTS OF THE GREAT LAKES STATES, 1975-1995
SCENARIOS AT 3Z/TEAR GROWTH RATE III

ELECTRICAL ENERGY CONSUMPTION
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Addiclonal

Requirements
(1975-1995)

Scenarios

t II III

Nuclear (units) 70 24 104

land (acres) 46,725 16,020 69,420

water (gpd)

once-through 1,008 x 108 346 x 10° 1,498 x 108
closed-cycle 1,512 x 106 518 x 10* 2,246 x 106

Cool (units) 40 96 12

land (acres) 16,000 38,400 4,800

fuel (millions of tons per year) 80 192 24

wntor (gpd)

oneo-through 403 x 108 963 x 108 121 x 108
closed-cycle 576 x 106 1,382 x 106 173 x 10®

The requirements In Scenario IV, New Technologies, are assumed to be about
80Z of those In Scenario I, Recent Trends, due to a postulated reduced
dependence on more conventional generation technologies.

TABLE 7

ADDITIONAL RESOURCE REQUIREMENTS OF THE GREAT LAKES
COASTAL COUNTIES, 1975-1995,

ASSUMING A 3Z GROWTH RATE IN ELECTRICAL ENERGY CONSUMPTION

Additional Requirements

State

Generating
Generating Capacity Land

units* (MWe) (Acres)

Hater

Withdrawals (gpm)
Once- Closed

Through Cycle

Coal

(Millions of
Tons per year)

Illinois

Indiana

Michigan

Minnesota

New Tork

Ohio

Pennsylvania

Wisconsin

11

1-2

7

4

8

11,000

1-2,000

7,000

4,000

8,000

5.870 9.35x10

1-2,000 0.9-1.7xl06
3,740 5.95xl06
2,135 3.4xl06

137,500

12-25,000

87,500

50,000

11.0

2-4.0

7.0

4.0

4,270 6.8x10 100,000 8.0

*Coal and nuclear units, assuming a 50* conl/5M nuclear mix, as noted above.
-•Does not Include Botlly nuclear unit. Porter County, on site already con

taining two coal-fired units.

If an 8X growth rote is assumed, the figures In the table above would lncreaae
by a factor ranging from 2.0 to 4.8, depending on the state being examined.
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TABLE 8

PROJECTIONS OF US CREAT LAKES SHIPMENTS OP COAL

(Millions of Short Tons)

1970 1975 1980 1985 1990 1995 2000 2005 2010 2015 2020

Corps of Engineers (1) 81.5 93.4 106.7 114.6 124.9 130.3 135.0 139.6 143.2 148.5
(1961)

Bureau of Mines (2) 53.0 58.0 62.0 66.0 69.0 73.0

(1970)

IGLLB - High

(1973)
(3) 61.0 83.0 134.0 134.0

- Medium (4) 53.0 62.0 74.0 74.0

- Low (S) 44.0 43.0 43.0 43.0

Kearney (1976)* (6) 81.0 104.5 105.1

134.0

74.0

43.0

149.2 170.5

*N0TE: The Kearney projections are for domestic traffic only.

SOURCES: Wisconsin University Sea Grant Program (1976). The Creat Lakes Transportation
System. Technical Report 230.
US Army Corps of Engineers, Horth Central Division (1976). Creat Lakes/St. Lawrence
Seaway Traffic Porecast Study. Summary Report.
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Notably, all scenarios described require substantially larger land
area for nuclear plants.

In reviewing the projected planned and scheduled electric gener
ating capacity for the eight Great Lake States, information from the
Federal Power Commission and the Federal Energy Administration indi
cated that through the mid-1980's, an additional 74,067 MWe would be
under construction or put into service. Of this, 19,433 MWe, or 23
new plants or plant additions, would be located in the coastal counties
of New York, Ohio, Michigan, Indiana and Wisconsin. Of these facilities
to be located in the coastal counties, 28% were projected to be coal-
fired, 12% oil-fired, and 60% nuclear. These figures highlight the pro
jected emphasis on nuclear plants in the Great Lakes Region. It should
be noted that in projecting from 1975 to 1995, assuming no existing
facilities are decommissioned, the entire Great Lake state area would
require one hundred twenty-six 1,000-megawatt units at a 3% growth rate
in energy consumption. At an 8% growth rate, five hundred seventy-five
1,000-megawatt units would be required.

Table 7 describes the additional resource requirements of the Great
Lakes coastal counties from 1975 to 1995 assuming a 3% growth rate in
electrical energy consumption per year. These projected resource require
ments further assume a 50% coal-fired/50% nuclear mix of plants, which is
consistent with the scenarios if an approximate average is taken for all
four scenarios. At a 3% growth rate, projected land area required totals
about 17,000 additional acres by 1995. At an 8% growth rate, the pro
jected requirement would be approximately 65,500 acres of land in the
coastal counties of the Great Lakes. This latter figure is equivalent
to an area one-half mile wide and 205 miles long (a distance approximated
by the straight line distance from Gary, Indiana, to Green Bay, Wisconsin]
These figures do not include transmission lines if long distance trans
mission lines are required to connect to the present transmission line
network. Notably, the state of Michigan has the highest percentage (73%)
of its generating capacity (18,926 MWe) already located in its coastal
counties, and would continue to have the greatest demands on those
counties because of its long shoreline with access to Great Lakes water.

The use and transportation of coal adds a further dimension to the
Great Lakes energy picture. In 1974, over 35 million tons of coal and
lignite were moved to or through Great Lakes coastal ports. During the
same year approximately 9 million tons were moved to or through ports or
waterways of the Atlantic, Gulf, and Pacific coasts. (Department of the
Army, Corps of Engineers, 1974.) These figures highlight the importance
of coal movement in the Great Lakes coastal zone as compared to the other
coasts. Since 1974, a major new coal transshipment facility has been
constructed at Superior, Wisconsin with the capability of transshipping
20 million tons of coal annually. Other facilities are likely to be
located in the Great Lakes coastal zone in the near future. Additional

facilities have been discussed for New York, Ohio, Michigan, Wisconsin
and Minnesota. A further breakdown for 1974 indicates that eight US
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Great Lakes receiving ports received nearly 21 million tons of coal,
and seven major shipping ports shipped nearly 35 million tons that
same year. There are major movements of coal from ports at one end
of the Great Lakes to the other, as well as between ports in the mid-
portion of the system. A substantial volume is shipped to Canada. With
increased movement of western coal to the midwest and east, and increased
movement of Appalachian coal to Canada, existing and future coal trans
shipment facilities on the Great Lakes shoreline will continue to
increase their volume substantially in the future. By the year 2000,
a projected 105 million tons of coal could move through US Great Lakes
coastal ports. Table 8 provides an overview of projections of coal
movement on the Great Lakes.

THE COASTAL ENERGY IMPACT PROGRAM

IN THE GREAT LAKES REGION

As described in the law and regulations, is the Coastal Zone Man
agement Act comprehensive as it applies to energy facilities and their
impacts in the Great Lakes coastal zone? The emphasis of the Coastal
Zone Management Act Amendments of 1976 on "coastal energy activity"
stresses outer continental shelf oil development. It also emphasizes
national interests in energy activity. Oil and gas in the submerged
lands of the Great Lakes are held by the states, and royalties from or
taxes on this oil and gas could be used for addressing any environ
mental effects resulting from producing it. At this time, there is no
production on the US side, although exploratory wells have been drilled
in the past. Additionally, estimated reserves are not nearly as
extensive as those on the outer continental shelf.

So where does this leave the Great Lakes coastal zone with respect
to energy facilities planning and the coastal energy impact program?
The Great Lakes Coastal Zone Management Programs are eligible to receive
grants for planning for the effects of energy facilities, to receive
loans to provide additional public facilities and services as a result
of these energy facilities, and to receive funds to mitigate environ
mental or recreational resource loss. This generally constitutes the
coastal energy impact program for the Great Lakes coasial zone.

In Fiscal Year 1977, for example, the state of Michigan, which has
over half of the US Great Lakes shoreline, will receive $246,305 for
planning for economic, social or environmental effects of energy facil
ities in or significantly affecting the coastal zone; $259,380 for loans
to state or local governments to assist in providing for improved public
facilities or public services resulting from coastal energy activity;
and $3,537 to help prevent, reduce or repair damage to or loss of valuable
environmental or recreational resources. These figures point out the
problems in undertaking a federal program to mitigate the effects of
energy facilities that does not account for the particular energy devel
opments specific to the Great Lakes. Substantial impacts cannot be
mitigated for $3,537. Thorough planning cannot be done with these
limited funds in a state with more than half the Great Lakes shoreline
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and a large number of coal and nuclear plants to be constructed in the
future. Clearly, some effects will not be addressed.

The term "energy activity" is too narrowly defined for the Great
Lakes. The Great Lakes coastal zone provides electric power to states
other than the eight Great Lakes states. Furthermore, there are no funds
for mitigating effects from nuclear power plants, of which a substantial
number are planned for the Great Lakes coastal counties. Nuclear power
plants are not defined as a "coastal energy activity". Nuclear facil
ities will require substantial federal review and licensing, thus indi
cating the federal and national interest in this development. This is
not to mention the capability of nuclear plants to generate large
amounts of power that might be available for transmission outside the
Region. Furthermore, readily available water has prompted suggestions
for and studies of large energy parks that might be located on the Great
Lakes with the electricity being sent to areas within as well as outside
of the Great Lakes Region.

As mentioned before, coal movement on the Great Lakes is increas
ing tremendously and already accounts for a substantial volume of the
coal moved to or through coastal areas of the entire United States.
Coal transshipment from vessels is clearly coastal dependent. If coal
transshipment facilities are placed in or near wetlands, substantial
effects could result. Petroleum and related products are also shipped
on the Great Lakes. If coal is as important to the national energy
policy as oil development from the outer continental shelf, then
emphasis should be placed on the coal movement of the Great Lakes Region
in energy amendments to the Coastal Zone Management Act.

The Great Lakes coastal zone is, and will continue to be, important
in addressing the region's, as well as the nation's, energy requirements.
It will also receive a substantial share of the effects of this develop
ment. If increased energy production of all types is a major national
objective, then more foresight should be given to the energy situation
of the Great Lakes and their coastal zone in such an important program.
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WHY PLANNING FOR SUPERTANKER TERMINALS IS UNCERTAIN

Gary Catron
RPC, Inc.

Austin, Texas

Some people believethat the State ofTexas is inbedwith the oilindustry. In
discussing the issue of supertanker terminals inTexas, I would like to persuade you
that on some issues there is no such thing as "the state," even in Texas, or "the
industry," even in oil. State government is often characterized by shifting
coalitions of legislators, elected or appointed officials, and career bureaucrats,
along with contributions and mischief from the press, lobbyists, and others. Of
course, we all know this complexity exists at the federal level, but it canbe just as
confusing at the state level. Also, it should not be too surprising that diversity
occurs within an industry orevenwithin a single firm, especially when the industry
is composed of dozens of firms of varying size, or when a firm has many separate
operations and measures its business inbillions of dollars and its employees in tens
of thousands.

Regulation and Market Problems

Until recently, everyone considered two privately owned offshore oil
terminals in the Gulfas certainties. BothSeadock, planned for the Texas coast, and
Loop, located off Louisiana, were in the final stages of design and permit
application. Now Seadock is very sick if not dead. Three major shareholders have
withdrawn (Exxon 22%, Mobil 15%,Gulf 15%), and the time to find new shareholders
is running out because the period for accepting the federal license is running out.

What happened? Seadock's troublesare generally attributed to stringent anti
trust license provisions arising from Department of Justice and Federal Trade
Commission concerns communicated to the Department of Transportation. The
companies felt that these conditions were too strict to justify the investment of
$100-200 million percompany. The principal objections wereto arequirement that
ownership of Seadock be kept open to outside companies for a specified period; a
requirement that individual companies be liable for spills regardless of
responsibility or fault; a prohibition against joint operation by member companies
of pipelines leading from the tank farm; the requirement that use of the facility be
open to anyone shippingoil; and a requirement that the project be completed by a
given date. In addition, the companies were concerned about an Interstate
Commerce Commission decision not to allow the trans-Alaska pipeline consortium
to raise its charges to the point the consortium considered necessary to recover
costs and receive a sufficient return on its investment.
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Some observers speculate that the licenseconditions were onlyanexcuse for
somecompanies to withdraw and that the major reasons were economic. The cost
of the facilityhasdoubled from $350 million to more than $700 million in four years,
and therehavebeenchanges in world oilmovementpatterns, including a prohibition
against an exchange of Alaskan oil to Japan in return for Middle-Eastern oilto the
Gulf.

The Complexity of the Players

Regardless of the weight assigned to external economic and regulatory
factors, some of the uncertainites involved in planning for supertanker terminals
are derived from the complexity of the players. On the Seadock side, some of the
partners haveexisting docking facilities to accommodate smaller tankers. The oil
from supertankers canbe transferred to the smaller tankerseither by lighteringat
sea or by transshipment at other ports. This existing capacity, although not as
convenient or economical as a superport, makes the need for Seadock facilities less
than critical. By contrast, the partners in Louisiana's Loop have had less choice.
Many are firms with Midwestern refineries and no docking facilities of their own.
Consequently, Loop has accepted the same conditions rejected by the three largest
Seadock partners.

The variety of interests amongthe Seadock partnersalso helps to explain the
importance of the restriction on joint pipeline operation outside the tank farm.
Some of the partners had planned joint pipelines which would have provided a
substantial profit if not considered as part of the facility. The decision that
pipelines beyond the tank farms would be closely regulated as to rates took away an
important incentive for some of the partners.

Not only do partners have differing interests, Seadock as a corporate entity
has taken on some life of its own apart from the interests of its parent companies.
The managers of Seadock, both those on assignment from partner companies and
those hired especially for the project, would naturally much prefer to see the
project a success, and their perspectives and motivations have tended to make
Seadock an actor in its own right.

On the side of the state, the division of interests—if not a fragmentation—was
reflected in the split within the Texas Offshore Terminal Commission, a state study
commission which recommended a publicly owned port in 1974. That
recommendation was rejected by the Texas Legislature in a sharp political battle in
1975, but supporters of the public port concept remain within the agencies and
within the legislature. Surely the Federal Trade Commission was aware of the
forces favoring a public port, and the FTC knew that tight restrictions placed on a
private facility would not necessarily mean the end of the supertanker terminal
possibility for Texas.

In summary, the uncertainty in planning for a supertanker terminal in Texas is
based on several factors, including the complexity of the players and the complexity
of larger economic, regulatory, and politicial forces. It is interesting to note that
environmental issues were not directly involved. Almost everyone agreed that the

113



Catron
3

facility was needed, and that the site selected bothbythe public Offshore Terminal
Commission and bySeadock was thesafest location environmentally. The question
was not whether oilwas going tobe imported inlarge quantities buthow it was going
to be imported.

It seems to me that there is also a lesson verging on a moral. In the Texas
Coastal Management Program we have stressed the importance of process—that
players should regard theplanning process as legitimate and fair no matter how they
view some of the results, and that both sides should see their opponents as
something other than the hounds of hell.

The offshore terminal episode in Texas provides a dramatic example of the
need for something besides total war. The adversaries of 1975—the parent
companies of Seadock and the elements of state government favoring the public
facility—are going to have to work closely together if Texas is to have any deep-
water port at all. The Texas Deep Water Port AuthorityAct passed by the special
session of the legislature in 1977 provides for public ownership but private (i.e.,
user) management and private construction if theSeadock project does notproceed.
Texas cannot afford blanket denunciations of the oil industry on one hand or
attempts to nullify legitimate governmentregulation (and regulators) on the other.
I suspect no other state can either.
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