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U.S. ATLANTIC OCS:
PETROLEUM DEVELOPMENT AND MARINE ENVIRONMENTAL RISK*

W. B. Travers

Department of Geological Science
Cornell University
Ithaca, N. Y. 14853

ABSTRACT

In proposing to leave the Atlantic Outer Continental Shelf (OCS)
for petroleum development, the U.S. Interior Department was appar
ently satisfied that the risk of damage to the marine ecosystem was
small. However, even in the case that risks were projected to be sub
stantial they ought to be compared to oil spills hazards from tankers
because oil produced on the OCS would probably be brought ashore by
pipeline replacing, in part, oil carried in foreign-flag vessels. In
this paper, the environmental hazards of offshore drilling and pro
duction are compared to oil spills from tankers. These hazards in
clude oil spills from blowouts during drilling due to the surprise
encounter with abnormally high pressure subsurface fluids, the acci
dental discharge of drill cuttings and drilling mud from platforms,
and ruption of seabottom pipelines uncovered by shifting sands.

The worst oil spill from a platform was the 1969 Santa Barbara
accident which occurred while drilling through overpressured strata.
A study of the Atlantic OCS compared to offshore California and the
U.S. Gulf Coast region reveals that the U.S. Atlantic OCS lacks the
geologic conditions necessary to produce overpressured strata.

An analysis of the characteristics of drill cuttings and drilling
mud shows that accidental spillage of these materials would have a
nearly zero environmental impact because the maximum volumes of
material that could be spilled is very small and because these are
essentially natural rock and mud similar to rocks and mud of the
seafloor.

♦Paper not available for publication.

117



IMPLICATIONS OF THE 1977 CLEAN AIR ACT AMENDMENTS FOR COASTAL
MANAGEMENT PROGRAMS

Jerry Kurtzweg
U.S. Environmental Protection Agency

Washington, D.C. 20460

ABSTRACT

The requirements of the Clean Air Act (CAA) must be incorporated
in state coastal management programs developed under the Coastal
Zone Management Act (CZMA). Implementation of the provisions of
the CAA and the CZMA will have significant effects on development
of energy resources and facilities in coastal areas. Environmental
Protection Agency (EPA) guidelines categorize CAA requirements as
either (1) uniform nationwide requirements or (2) nonuniform require
ments applicable to a specific state or local area. Requirements in
both categories change as a result of the 1977 amendments to the CAA.

Changes in the nonuniform requirements will generally affect
state coastal programs to a greater degree. An initial task required
of states by the amended CAA 1s the identification of areas where
any national ambient air quality standard (NAAQS) has not been
attained. The status of the air quality of an area determines whether
the provisions of the amended CAA for attainment of NAAQSs or for
prevention of significant deterioration of air quality apply.
States must revise air quality plans now in effect to take into
account both types of provisions. Implementation of the amended
CAA offers new opportunities for coordinating state air quality and
coastal management programs.

INTRODUCTION

The 1977 amendments to the CAA, signed into law by President
Carter on August 7, 1977, represent the first comprehensive revision
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to the Act since 1970. The basic framework of the CAA remains the
same. The Administrator of the EPA has the responsibility to estab
lish nationwide standards for the concentrations of pollutants allow
able in the air and for the amounts of pollutants that certain
categories of sources may emit. States, 1n cooperation with local
governments, are primarily responsible for the development, imple
mentation, and enforcement of plans to achieve and maintain the air
quality standards established by the EPA. However, in responding
to problems that arose in implementing the 1970 amendments to the
CAA, the Congress did make changes that will significantly affect
federal, state, and local air quality programs.

The changes that the amended CAA will cause in air quality pro
grams will affect, directly and indirectly, state coastal management
programs developed pursuant to the CZMA. Both air quality and coastal
management programs include plans, policies, regulations, and admin
istrative procedures dealing with facilities for the extraction and
transportation of energy resources and for the production of energy.
The manner in which the two programs are developed and administered
and the extent to which they are coordinated will influence, to an
important degree, decisions on the nature, location, and timing of
energy facilities in coastal areas.

Requirements established in or pursuant to the CAA must, accord
ing to section 307(f) of the CZMA, be incorporated in state coastal
management programs. CAA requirements have been categorized in in
terim EPA guidance for coordinating air quality and coastal management
programs as either uniform requirements that are applicable nationwide
or nonuniform requirements that are applicable to a specific state
or local area (EPA 1977a). The uniform nationwide requirements are
established in the CAA or by the Administrator of the EPA in accord
ance with the provisions of the Act. The nonuniform requirements
are established by state and local governments to implement NAAQSs
established by the EPA and to prevent significant deterioration of
air quality. The variations in the requirements established by
state and local governments result from differences in the nature
and extent of air quality problems from area to area and in methods
adopted to deal with the problems. Some of the more important re
quirements included in the two categories are summarized in Table 1.

In the following sections of this paper changes in the uniform
and nonuniform requirements resulting from the 1977 amendments to
the CAA are described together with some of the implications of
the changes for the siting and operation of coastal energy facili
ties. New opportunties for coordinating the development and
implemention of air quality and coastal management programs are
then discussed.
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Table 1. Clean Air Act "Requirements"

A. Uniform Nationwide Requirements

1. National ambient air quality standards
2. Motor vehicle emission standards1
3. New source performance standards
4. National emission standards for hazardous air pollants2

B- Nonuniform Requirements (State Implementation Plans)

1. Review of new or modified stationary sources2
2. Review of indirect sources
3. Emissions or air quality standards equal to or more

stringent than federal standards
4. Prevention of significant deterioration2
5. Other measures, such as transportation controls, for

attainment and maintenance of NAAQSs

States may, under the 1977 amendments, establish standards more
stringent than federal standards.

2May be federal permit process subject to section 307(c) of the CZMA.
Source: EPA, 1977a

UNIFORM NATIONWIDE REQUIREMENTS

Of the four types of standards included in the uniform nation
wide requirements listed in the EPA guidance, three are set by the
Administrator of the EPA. These include NAAQSs, new source perfor
mance standards, and national emission standards for hazardous air
pollutants. The fourth type of requirement, motor vehicle emission
standards, includes some vehicle emission limitations set by the
Congress and others set by the EPA.

National Ambient Air Quality Standards

The requirement for NAAQSs was established in the 1970 amend
ments to the CAA. The Administrator of the EPA must establish
national primary standards at levels sufficient, with a margin of
safety, to protect public health and national secondary standards
at levels to protect public welfare. The secondary standards are
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designed to protect against adverse air pollution effects such as
damage to vegetation and materials.

At the time the 1977 amendments were signed into law, stand
ards had been set for six pollutants: photochemical oxidants,
carbon monoxide, nitrogen dioxide, sulfur dioxide, total supended
particulates, and hydrocarbons. Standards for a seventh pollutant,
lead, have been proposed (EPA 1977b). Each of the standards is
specified in terms of an allowable concentration over a particular
time period.

The 1977 amendments to the CAA provide for a procedure for
review and revision of existing standards and for development of
new standards. An independent scientific review committee has
been established to advise the Administrator in developing and
reviewing standards. The amendments also require the EPA to inves
tigate the need for a national primary standard for nitrogen dioxide
concentrations occurring for time periods of three hours or shorter.
The existing nitrogen dioxide standard is specified in terms of an
annual arithmetic mean concentration. A shorter-term standard may
mean increased emission controls for energy facilities and other
emission sources. The standard must be promulgated by the Adminis
trator within a year from the enactment of the 1977 amendments.

New Source Performance Standards

The 1970 amendments to the CAA require the Administrator of
the EPA to list categories of sources that "may contribute to air
pollution which causes or contributes to the endangerment of pub
lic health and welfare" and then to set standards of performance
for such sources. The performance standards must reflect the emis
sion reductions achievable when, taking costs into account, the
best system of emission controls is applied. At the time of enact
ment of the 1977 amendments performance standards had been set or
proposed for about 23 categories of emission sources including some,
such as fossil-fuel steam electric plants, petroleum refineries,
and petroleum storage vessels, that are energy-related.

The 1977 amendments to the CAA require the Administrator to
publish within one year a list of categories of major emission
sources that meet the criteria established by the 1970 amendments,
but for which no performance standards have yet been set. Perform
ance standards must be set for all sources on the list within four
years from the time the list is finalized. The governor of any
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state may request that performance standards be established for
additional source categories and that already established stan
dards be made more stringent.

National Emission Standards For Hazardous Air Pollutants

Hazardous air pollutants are those to which no NAAQS applies
and which the Administrator determines may cause or contribute to
an increase in mortality or cause serious irreversible illness.
The EPA has issued regulations for four such pollutants: asbestos,
mercury, beryllium, and vinyl chloride, and proposed regulations
for a fifth, benzene. Under the 1977 amendments to the CAA a gov
ernor may request that regulations be promulgated for additional
pollutants.

Motor Vehicle Emission Standards

The 1970 amendments to the CAA give the Administrator of the
EPA authority to establish standards for the levels of emissions
from new motor vehicles except for light duty vehicles (primarily
automobiles). Standards for carbon monoxide, nitrogen oxide, and
hydrocarbon emissions from light duty vehicles are included in the
1970 amendments with provision for the Administrator to delay the
date by which the standards are applicable and to establish inter
im standards. The 1977 amendments delay the effective date or
revise the standards for light duty vehicles.

In addition to changing emission standards for light duty vehicles,
the 1977 amendments establish emission reductions that will be re
quired from heavy duty vehicles (trucks and buses) and motorcycles.
The amendments also allow states to establish vehicle emission stan
dards more stringent than federal standards. Under the 1970 amend
ments, only California was eligible to receive a waiver allowing
the establishment of more stringent standards.

NONUNIFORM REQUIREMENTS

The 1970 amendments to the CAA require that, within nine months
after the establishment of any NAAQS by the EPA, states must develop
a plan to implement that standard and submit the plan to the EPA
for approval. The plan must provide for attainment of a national
primary standard within three years after the plan is approved.
The Administrator of the EPA may, under certain circumstances, ex-

122



Kurtzweg
6

tend the attainment deadline for up two years. A national secondary
standard must be attained within a "reasonable time" after plan ap
proval.

Although the plans for implementing standards must meet certain
general requirements, states do have flexibility in the manner in
which they choose to meet the standards. This flexibility and the
differences in the nature of the air pollution problem from area to
area may result in relatively wide variations among states in the
contents of plans.

Designation Of Nonattainment Areas

The initial NAAQSs for the six pollutants listed earlier were
promulgated by the EPA in April 1971 (EPA 1971). To meet the re
quirements of the 1970 amendments state plans had to provide for
the attainment of the national primary standards for the pollutants
by May 1975 or, if an extension was granted, by May 1977.

National primary standards for the six pollutants were not
attained in a substantial number of areas by the deadlines estab
lished by the 1970 amendments. The 1977 amendments provide new
deadlines for meeting the standards and a timetable according to
which state plans must be revised, submitted to the EPA, and approved.

An initial task required of the states under the 1977 amend
ments is an inventory of those air quality control regions or por
tions of regions where standards had not been attained at the time
the amendments were enacted. By December 5, 1977, states must in
form the EPA whether areas should be designated as attainment or
nonattainment, or are unclassifiable because of insufficient infor
mation. The Administrator of the EPA must then publish the lists
of the areas in each category, with any modification he deems nec
essary, by February 3, 1978.

The designation that an area receives is important because it
determines the provisions of the 1977 amendments that apply to the
area and the subsequent actions that a state must take. The EPA
has recommended that states be as precise as possible in delineating
the areas (Hawkins 1977). In general, the designations for total
suspended particulates, sulfur dioxide, carbon monoxide, and nitro
gen dioxide should be made on a basis not larger than an AQCR, which
is typically a multicounty area. Where possible, the designations
for these four pollutants should be on a county or subcounty basis.
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the impossibility of meeting the national primary standards for
photochemical oxidants or carbon monoxide by the December 1982 dead
line, a state must prepare by July 1, 1982, a second submittal to
the EPA that provides for attainment by the December 1987 deadline.
All plan revisions must provide for annual reductions in emissions
sufficient to constitute "reasonable further progress" towards at
tainment in the years between the submittal of the revisions in
January 1979 and the attainment deadline. Plan revisions that do
not provide for attainment of the photochemical oxidant and carbon
monoxide standards until after 1982 must meet additional requirements.
These requirements include the establishment of an expanded new
source review program and a motor vehicle inspection and maintenance
program. The expanded new source review program must require, prior
to issuance of a permit to any major pollution source, an analysis
of alternative sites, sizes, production processes, and control
techniques. The analysis must demonstrate that the benefits of the
proposed source significantly outweigh the environmental and social
costs.

The 1977 amendments provide sanctions for failure to adequately
revise and implement a state plan. No major air pollution source
may be constructed or modified in any nonattainment area after
July 1, 1979, if the applicable state plan does not provide for
attainment and maintenance of the NAAQS being violated. Lack of
an adequate plan may also result in loss to states of federal fund
ing for highways and waste treatment facilities.

The Emission Offset Ruling

The 1977 amendments provide that in all nonattainment areas the
EPA interpretative ruling on emission offsets (EPA 1976) applies un
til July 1, 1979, unless a state develops an equivalent procedure
and is granted a waiver by the Administrator. Briefly, the offset
ruling requires the following:

1. Any major new emission source proposed in a nonattainment
area must meet the lowest achievable emission rate for
such type of source.

2. Emission reductions that more than offset the emissions
from the new source must be obtained from existing sources.

3. Any other source owned or controlled by the owner
or operator of the new source and in the same AQCR
must be in compliance with state plan requirements.

125



Kurtzweg
9

4. Progress towards attainment of the applicable NAAQS
must be maintained.

The marine terminal and pipeline proposed by SOHIO to distrib
ute Alaskan crude oil from the Port of Long Beach to the midwest
and east is a well-publicised example of the application of the
offset ruling to a coastal energy facility. The site of the pro
posed terminal is in the Los Angeles basin, an area where NAAQSs
for photochemical oxidants, nitrogen dioxide, and total suspended
particulates are being violated. The activities associated with
the operation of the SOHIO terminal will increase the overall
emissions for the area unless offsetting reductions are made. SOHIO
has proposed a variety of measures to obtain the reductions includ
ing paving of roads and parking lots and modification of some dry
cleaning plants. At the present time SOHIO's application to con
struct the terminal is still being considered by the state of Cali
fornia. The state has opposed the project not only because of the
associated air pollution issues, but also because part of the pipe
line proposed to be used to transport the crude oil from the termi
nal to the midwest and east may be needed to transport natural gas
into California. The state is concerned that loss of the pipeline
for transporting natural gas could result in future shortages in
the state.

Prevention of Significant Deterioration

In May 1972 the EPA was ordered by the courts, as the result
of a suit successfully brought by the Sierra Club, to disapprove all
state plans developed in response to the requirements of the 1970
amendments, if those plans did not prevent the deterioration of
air quality in areas where the air is cleaner than the NAAQSs.
The EPA had contended that the 1970 amendments did not require such
provisions in state plans. The courts also ordered the EPA to prom
ulgate regulations to prevent such deterioration. The resultant
EPA regulations (EPA 1976) allowed states to categorize land areas
within their boundaries into one of three classes:

1. Class I where almost no worsening of air quality would
be considered acceptable.

2. Class II where the deterioration normally accompanying
"moderate well-controlled growth" would be acceptable.

3. Class III where deterioration in air quality to levels no
worse than the NAAQSs would be considered acceptable.
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Under the EPA regulations all areas of the country were designated
Class II with provision for reclassification to either of the other
two classes.

Each of the three classes had associated with it an allowable
emissions increment for two pollutants, sulfur dioxide and parti
culates. The mechanism for preventing significant deterioration
was the review, prior to construction or modification, of 19 cate
gories of major pollution sources to assure that emissions from these
sources did not violate the allowable increments.

The 1977 amendments to the CAA contain provisions that corres
pond relatively closely in concept to the EPA regulations for
prevention of significant deterioration of air quality. There are,
however, some differences. The increments of additional pollution
allowed for each of three classes of areas established by the amend
ments are slightly different than the increments in the EPA regula
tions. The amendments also list pollution sources in addition to
those included in the EPA regulations that must be reviewed for
conformance to the increments. Included in the list in the amend
ments are energy related sources such as fossil-fueled steam elec
tric power plants, coal cleaning plants, petroleum refineries, and
petroleum storage and transfer facilities.

The 1977 amendments automatically classify as Class I areas
all international parks, national wilderness areas and national
memorial parks which exceed 5000 acres, and national parks which
exceed 6000 acres. The location of the mandatory Class I areas
in three coastal states: Washington, Oregon, and California
are shown in Figure 4.

OPPORTUNITIES FOR PROGRAM COORDINATION

The 1977 amendments provide increased opportunities and addi
tional requirements for coordinating air quality and coastal manag-
ment programs. First, development of coastal management programs
and revised air quality implementation plans will occur at approxi
mately the same time. This means, among other things, that use of
common data (e.g., land use inventories and population projections)
is possible. Common or compatible regulations and administrative
procedures for implementing the two programs may also be possible.
For example, the energy facilities siting process required by the
1976 amendments to the CZMA can be consolidated with the precon-
struction review programs required by the CAA.
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Second, the 1977 amendments encourage local governments and
organizations of local elected officials to assume additional re
sponsibilities in the development, implementation, and enforcement
of revised air quality plans. In areas where NAAQSs for photochemi
cal oxidants and carbon monoxide have not been attained, organiza
tions of local elected officials are provided an opportunity by the
amendments to take the lead in developing revised air quality plans.
In addition, states must develop consultation processes to involve
local governments and organizations of local elected officials in
carrying out various provisions of the CAA, including those related
to transportation controls, new source review, and certain enforce
ment orders. Where local governments are involved in the develop
ment or administration of coastal management programs, the 1977 CAA
amendments facilitate the ability of these governments to approach
their responsibilities under the CZMA and the CAA in a more coordi
nated manner.

Third, the amendments prohibit federal support or approval of
any activity that does not conform to a revised air quality imple
mentation plan. To the extent that elements of a revised plan
coincide with or support a state coastal management program, the
requirement for conformity will aid in the implementation of the
program.

In summary, the 1977 amendments to the Clean Air Act provide
a number of new considerations for those developing or administer
ing coastal management programs. The changes in federal, state,
and local air pollution control programs resulting from the amend
ments may conflict with or support coastal management programs.
The nature of the affects will depend on the extent to which the
programs are coordinated.
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Figure 1. Attainment Status of NAAQS for Particulates in Wash
ington, Oregon, and California (Bauman 1977)
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Figure 2. Attainment Status of NAAQS for Sulfer Dioxide in
Washington, Oregon, and California (Bauman 1977)
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Figure 3. Summary of Yearly Second Highest Hourly Ozone Concentra
tions (ppm). at Rural and Semi-Rural Sites, 1973-1976 (EPA, 1977c)
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Figure 4. Location of Mandatory Class I Areas in Washington,
Oregon, and California
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OIL ON THE PUGET SOUND

Jack B. Robertson
United States Dept. of Energy

Seattle, WA 98174

Perhaps no other issue in recent time has occupied the
attention of people in the Pacific Northwest, environmental
organizations, industry and government than has the siting
of an oil terminal in Puget Sound.

Phase I, the initial flow phase, of the Trans-Alaska pipe
line system was recently completed. Alaskan crude oil is
now being transported by ship to West Coast refineries in
Washington and California. However, not all of the antici
pated Alaskan crude oil available can be marketed on the
West Coast. Currently, the "surplus" is initially being
shipped through the Panama Canal to Gulf ports for shipment
by pipeline to both gulf states and mid U.S. refineries.
This is an expensive route which adds a significant cost for
the ultimate consumer.

The existence of a "surplus," which we believe may build up
to about 500,000 barrels per day in one year; the need to
supply existing U.S. Northern Tier, U.S. refineries and
markets which face imminent cutoffs from Canadian crude oil
supplies; and President Carter's decision not to swap
"surplus" oil with Japan all have put great pressure on
Washington state and local governments to site an oil
terminal facility somewhere in Washington's coastal zone,
and on California to permit an oil terminal on the coast in
southern California.

Two proposals for locating a major marine terminal facility
in Puget Sound or the Straits of Juan de Fuca are seeking
federal and state permits. One, the Transmountain proposal
would place an oil terminal and transshipment facility at
Cherry Point, Washington within the Puget Sound. Cherry
Point would connect with an existing Canadian pipeline
system and would eventually deliver Alaskan crude to North
ern Tier states at an estimated 320 - 400 million barrels
per day. The second proposal, that of the Northern Tier
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Pipeline Company would locate a terminal facility at Port
Angles, Washington on the Straits of Juan de Fuca. Crude
oil would be piped via an ail-American, interstate 1500 mile
pipeline route to Clearbrook, Minnesota. Like its Trans-
mountain counterpart, this proposal would service Northern
Tier refineries and markets, but at an estimated 600,000 to
1.2 million barrel per day delivery of crude oil. The
Northern Tier proposed pipeline would cross five states,
numerous local jurisdictions, and must meet regulatory
requirements and considerations of thirteen (13) federal
agencies. Ten (10) state agencies will have potential
regulatory jurisdiction over its siting and operation.

Political disputes and institutional requirements at the
federal, state and local level, present hurdles to both
proposals, and have raised serious questions about the
feasibility of implementing either proposal. Simply put,
can a domestic west to east oil pipeline be built on a time
scale which makes sense to investors and the public's need
for the oil?

At the federal level, the Alaska Natural Gas Transportation
Act mandates that federal agencies expedite to the fullest
extent practicable all applications for an oil delivery
system to serve Northern Tier States. At the same time,
federal agencies are required to insure that their actions
are consistent with state coastal zone management programs
approved under the federal Coastal Zone Management Act. In
this regard, the Transmountain proposal has been challenged
on the basis that the Washington State Coastal Zone Manage
ment Program asserts as state policy that major oil terminal
facilities may only be located "at or west of Port Angeles,"
Washington. The legality of the manner of adoption of this
policy contained within the state's coastal zone management
program and the consistency requirements of the Coastal Zone
Management Act as they affect the Transmountain permit
application pending before the Corps of Engineers, are now
being litigated in the U.S. District Court in a suit brought
by the Coalition Against Oil Pollution.

At the state level, a dispute exists between Governor Ray
and the state legislature over the oil transport and siting
issue, and the State is being sued in two instances.
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Governor Ray has begun the process to delete the "at or west
of Port Angeles" policy contained within the state's coastal
management program, and in turn have this issue resolved by
the Washington State Energy Site Evaluation Council (EFSEC).
This attempt to amend the state's management program would
appear to be made moot by Senator Magnuson's recent amend
ment to the Marine Mammals Protection Act.

In the first law suit, the State of Washington is a de-
fendent in a suit brought by ARCO involving the Washington
State Tanker Law. The tanker law would restrict crude oil
carriers exceeding 125,000 dead weight tons from entering
the Puget Sound. This suit is now before the U.S. Supreme
Court and a decision is anticipated by June of 1978.

Separate and independent state legislative action dealing
with the movement, storage, and transshipment of oil within
the Puget Sound has affected siting authority at the state
and local level. In 1975, the Washington State Legislature
created the state Energy Site Evaluation Council (EFSEC) to
evaluate and exercise authority over the location of energy
facilities in Washington State.

A persisting issue has been whether the state in creating
EFSEC intended to preempt local government control over the
siting of energy facilities. The preemption issue has been
central to the Northern Tier proposal to site an oil terminal
facility at Port Angeles. Clallam County has argued that
the 1975 law creating EFSEC does not preempt the County from
denying permits needed to construct a tank farm, which the
County argues, is in violation of its zoning law.

To resolve this issue, the Washington State legislature
recently enacted amendments to the law creating EFSEC. The
amendments preempt local siting authority over applications
submitted after July 15, 1977. Since the Northern Tier
application was submitted to EFSEC and Clallam County before
July 15, 1977, it is not certain whether EFSEC may still
exercise siting control over the Northern Tier Proposal.
This issue may be resolved in another law suit against the
State by Clallam County who have challenged EFSEC action on
the Northern Tier proposal. The suit is currently pending
in Thurston County.
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Overshadowing all recent developments is the passage of the
previously mentioned bill sponsored by Senator Magnuson and
the Washington State congressional delegation which pro
hibits the issuance of any federal permit to construct an
oil terminal facility in, on, or immediately adjacent to or
affecting navigable waters of the State of Washington east
of Port Angeles, Washington. Recent enactment of S. 1868
would appear to have effectively eliminated the Transmountain
proposal as an oil transshipment facility for Alaskan crude
oil. It is not clear what, if any, impact the provision
banning oil ports on "navigable waters east of Port Angeles"
will have upon the Northern Tier proposal, which would cross
the Columbia River, a navigable waterway. The legislative
intent of this provision appears to support the notion that
Congress intended the prohibition to apply only to coastal
marine waters (i.e. salt water areas) of the Puget Sound and
associated areas. The oil ports prohibition apparently
applies only in those cases where a federal license or
permit is necessary to construct, renovate, modify or alter
an oil terminal, dock or other facility. Its proscription
should not affect a recent proposal by GATX Terminals
Incorporated to receive and transship Alaskan crude oil from
a terminal located on the Columbia River at St. Helens,
Oregon to Montana Refineries by unit train tank cars.

Until recently, the Carter Administration has been working
informally with appropriate federal and state officials to
coordinate and expedite the permit issuance process. These
informal efforts have been successful in eliminating some
unnecessary delays. But despite the Administration's success
in this regard, the successful experience in applying the
procedures of the Alaskan Natural Gas Transportation Act to
arrive at a decision on an Alaskan gas transportation system,
have led increasingly to the view that a legislative frame
work for a decision on west-to-east oil pipeline routes
would be in the public interest. Carefully drafted federal
legislation could provide certain efficiencies over the
present informal coordinating efforts and is therefore
deserving of serious consideration.

At a minimum, a federal route designation could expedite
state decisions, by eliminating potential alternatives and
allowing the states to focus all of their attention on
federally-designated routes.
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Federal designation of a route or routes would also assure a
more rational and orderly decision process than might not
otherwise occur. Special legislation could provide criteria
which would (1) designate a lead federal agency to coordinate
issuance of all federal permits, licenses, and EIS preparation;
(2) expedite the construction of a pipeline by precluding
unnecessarily protracted litigation; and (3) mandate better
coordination between federal and state decision-making
processes.

For example, the Administration recognizes the possibility
that, without some form of federal endorsement of a particular
project, the chances are increased that none of the current
proposals would receive all of the necessary state approvals.
As things stand now, each state faces the major responsibility
to decide whether its citizens should bear the environmental
costs of an oil terminal and pipeline. While state officials
recognize their responsibilities to the rest of the country,
they may in the end find it politically impossible to approve
a particular oil terminal facility in the absence of a
federal determination that the facility best serves the
national interest.

Senator John Melcher recently attached an amended version of
an earlier bill to the Public Utility Rate Policy bill (S.
2114), which passed the Senate on October 6, 1977, and is
now in the House-Senate conference committee which is con
sidering national energy policy legislation. The Melcher
bill sets up an expedited procedure for the approval of oil
pipelines to move surplus Alaskan crude oil from the West
Coast to the crude oil starved markets in the central United
States.

The legislation would require that the final environmental
statement for the Northern Tier Pipeline Company proposal to
be completed by March 1, 1978.

The SOHIO Transportation Company applied some three years
ago to the Federal Power Commission for a permit to incor
porate an unused high pressure gas line in Arizona and New
Mexico in a system to move Alaskan Crude oil from Long
Beach, California, to Midland, Texas. The environmental
statement has already been completed. The Melcher legis
lation would require the Interior and Energy secretaries to
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make a decision on whether to approve the SOHIO project by
December 15, 1977, and for the Northern Tier project by
April 1, 1978. Similar legislation is working its way
through the House. We understand that a Subcommittee of the
House Committee on Interior and Insular Affairs will hold
hearings on this matter in Seattle (Federal Office Building)
November 14-15, 1977.

At the request of Senator Jackson the Melcher bill was
amended to permit the consideration of other alternatives
such as the Trans Provincial Pipeline proposal which would
move Alaskan crude oil from the West Coast at Kitimat,
British Columbia, and move it over the mountains to meet the
existing North-South pipeline system near Edmonton, Alberta.

The Administration firmly believes that the construction of
at least one, and perhaps two, of the proposed west-to-east
pipeline systems is urgently needed in order to assure an
efficient and economic means of delivering Alaskan crude oil
to those areas of the country which need it. While trans
shipment of North Slope crude oil through the Panama Canal
is an acceptable short-term alternative, from the standpoint
of both producers and consumers, it is neither as economic
nor as efficient, as an overland pipeline system from the
West Coast. In addition, delay in building a west-to-east
pipeline may delay any expansion in the rate of flow of the
Trans-Alaska pipeline, because the capacity of our U.S.
tanker (Jones Act) fleet is limited. This in turn could
prolong our current level of dependence on foreign sources
of crude oil, and exacerbate a persistent balance-of-pay
ments deficit.

In summary, the Carter Administration does support the
concept of legislation expediting a west-to-east pipeline
especially if the present decision-making process should
become hopelessly stalled. The Administration stresses,
however, that such legislation must allow for a coordinated
state and federal decision-making process. There is no
apparent need at present to in any way preempt existing
state authority to review and approve west-to-east projects.

139



ENERGY DEVELOPMENT IN THE COASTAL ZONE*

Joel Stronberg**
U.S. Department of Energy

Washington, D.C.

*Paper not available for publication.

**Paper presented by Suzanne Wellborn.
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THE COASTAL ENERGY IMPACT PROGRAM—A NEW APPROACH*

Robert W. Knecht**
Acting Associate Administrator for Coastal Zone Management

National Oceanic and Atmospheric Administration
Department of Commerce, Washington, D.C. 20235

ABSTRACT

In July of 1976, the Congress amended the Coastal Zone Management Act
of 1972 to include an important new energy impact assistance program.
The program is aimed at assisting states in ameliorating and reducing
the adverse Impacts on their coastal zones of national important ener
gy development. The program has been constructed to provide several
kinds of financial assistance in a carefully tailored manner to ensure
that the impact aid is targeted to real need, that the program does not
subsidize energy development or stimulate unnecessary growth, and to
ensure that the funds are used in a manner consistent with the state's
basic coastal management objectives. The presentation will include a
discussion of the first year's experience under the new program and the
outlook for the future.

*Paper not available for publication.
**Paper presented by Joellin Murphy.
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ENERGY SYSTEMS PLANNING AND THE COASTAL ZONE

Carl N. Shuster, Jr. *
Federal Energy Regulatory Commission **

Washington, D.C. 20426

ABSTRACT

The overlapping of high levels of natural and human
activity has created severe conflicts among the multiple
uses of the coastal zone. Recognition of the impacts of
these uses led to the passage of the Coastal Zone Manage
ment Act of 1972, in which a state management program must
provide "... for adequate consideration of the national
interest ... in the siting of facilities necessary to
meet requirements which are other than local in nature."
The 1976 Amendments to the Act mandated increased attention
to management of coastal and coastal-impacting activities
of energy supply systems.

Review of the administration of the CZMA and the de
velopment of state coastal management programs reveals less
than a full consideration of the national interest and the
necessity for a systems planning approach to coastal plan
ning. In response to this void we are suggesting ways of
solving environmental/coastal conflict issues related to
energy supply system development. Viewed from the per
spective of controlling land and water uses in the coastal
zone, the national interest demands that we answer which
of many alternative uses (including energy facility sites),
will lead to the highest national, regional, state, and
local benefit.

* The views expressed herein are those of the author and
do not necessarily represent the views of the Federal
Energy Regulatory Commission.

** The Federal Energy Regulatory Commission (FERC) is an
independent agency within the new U.S. Department of Energy,
which was activated on October 1, 1977. It assumed many of
the functions of the former Federal Power Commission.
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INTRODUCTION

Ever since initial meetings in 1973 between staff
from the Office of Coastal Zone Management (OCZM) and the
Federal Energy Regulatory Commission (formerly Federal
Power Commission) there has been a continuing dialogue on
the extent to which energy systems planning should be de
fined and described in state coastal management programs.
This dialogue and contacts with state coastal zone agencies
have led us to the conviction that states must be suffi
ciently organized to deal with energy systems planning on
several levels: local, state-wide, regional, and national.
We believe that this approach is obligatory to avoid the
state level of resource allocation in the coastal zone from
hindering or precluding wider-based (regional and national)
energy systems planning. In this paper we present an over
view of one interpretation of the interrelationship between
energy systems planning and the constraints and opportuni
ties placed upon this planning by the CZMA, 1972 and its
subsequent energy amendments in 1976.

My comments are presented in four sections: 1) the
genesis of the national concern about the environment, 2 &
3) the FERC approach to the national interest question and
Federal consistency, and 4) energy systems planning in re
lation to coastal zone management.

RETROSPECT AND GENESIS

Emergence of the environment impact and the coastal
zone management concepts began largely as grass root devel
opments among scientists. In the United States it was es
sentially a post-World War II phenomenon. Indeed, events
associated with that war undoubtedly hastened its develop
ment, although these were clearly concepts whose time had
arrived. All of the ingredients were there, bolstered by
an ever increasing number of advocates. These ingredients
existed in the same sense that the modern philosophy of
evolution emerged in the 19th Century because the intel
lectual and cultural "climate" was appropriate. Some of
the key ingredients existing in the 1940's were:

• The widespread application of basic science to war
time problems followed by a rapid post-war ascend
ancy of an awareness of the values that would accrue
from national sponsorship of research programs.
This led to the emergence of large scale Federal
funding programs, such as the Office of Naval
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Research and then the National Science Foundation,
for the support of basic science.

There was a cadre of well-informed professors, who
were looking critically at ecological systems and
at environmental problems. These had roots that
must be traced further back to gain a fuller appre
ciation of the richness and extent of the exper
ience and knowledge held by the established scien
tists at the time of World War II. One of my
professors, Thurlow C. Nelson, is selected for
illustration. In the 1940's, Professor Nelson was
a prominent figure in science and in state affairs.
He was an eminent teacher, chairman of the zoology
department of Rutgers University, charter member
(1929) and later chairman of New Jersey State
Water Policy Commission, and had been selected by
his peers as one of the leaders in zoology, starred
in American Men of Science. His roots went back to
his graduate training under the famous limnologists
at the University of Wisconsin — Edward A. Birge
and Chancey Juday, and in estuarine studies through
his father, Dr. Julius Nelson, also an eminent bio
logist, who was a student of Professor William
Keith Brooks of the Johns Hopkins University who
studied under Professor Louis Agassiz of Harvard
University and Woods Hole. In addition to his re
search speciality, the biology of the oyster, Dr.
Nelson had a broad interest in and a concern about
the condition of the environment. Among these many
interests — which culminated in several awards in
later years, as one of New Jersey's pioneer con
servationists who had inspired many to a greater
appreciation of natural resources — were: environ
mental impacts from diversion of water from
Delaware River Basin and dumping of industrial
wastes into coastal waters; exposure of freshwater
aquifers to saltwater intrusion by overpumping of
groundwater and by excessive dredging; impact of
shifts in salinity regimes upon ecosystems; shell
fish culture; contributions of the soil to estua
rine productivity, and biological relationships
(predation, commensalism, parasitism, and com
petition) among estuarine organisms.

The socioeconomic boom during and after the war —
of babies, industry, and the gross national product
— greatly increased the already perceived multiple
use pressures upon the coastal zone.
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• Then there was a mechanism for greatly expanding
the scientific and technological background. There
was a rapid expansion of student enrollments, many
via the G.I. Bill, into the marine sciences, where
the multidisciplinary approach to training was a
key factor in producing many of the subsequent
leaders in aquatic ecology and environmental
studies.

• The encouragement of basic science led also to a
proliferation of essential facilities, of labora
tories and vessels equipped with sophisticated in
struments.

Publication of noteworthy symposia, compendia, and re
ports also served to highlight the growing awareness and
concern about the carrying capacity of the coastal zone.
These included: "Man's Role in Changing the Face of the
Earth" (Thomas et al., 1956); "Treatise on Marine Ecology
and Paleoecology"* TLadd, Hedgpeth et al., 1957); "Proceed
ings, Salt Marsh Conference" (Marine Institute, University
of Georgia, 1959); "Intrastate Water Resources Study"
(State of Delaware, 1959); "Our Nation and the Sea: A Plan
for National Action" (Report of the Commission on Marine
Sciences, Engineering and Resources, 1969); "Estuaries"
(AAAS, 1964); "Tools for Coastal Zone Management" (Confer
ence Proceedings, Marine Technology Society, 1972), and
"Coastal Ecological Systems of the United States" (Odum
et al., 1974).

The ferment of this coastal awareness was evident at
many scientific meetings, sessions, and workshops associat
ed with groups like the AAAS, the Ecological Society of
America, the American Society for Limnology and Oceano
graphy, the Northeast Wildlife Federation, the National
Shellfisheries Association, and the Atlantic States Marine
Fisheries Commission. Over the years it spawned the
Atlantic Estuarine Research Association (ca. 1951), the
Marine Technology Society (1963), and the Coastal Society
(1975) to name a few of the newer societies. By the 1960s
this ferment was bubbling and ready for specific action.
Sparked by Athelstan Spilhaus' remarks and stalwart ad
herents such as Bennie Schaeffer and Wib Chapman, the Sea
Grant College concept gained impetus after meetings at the
University of Rhode Island and sponsorship by Senator
Clairborne Pell in Congress. This same kind of environ
mental enthusiasm by scientists was in part responsible
for the National Environmental Policy Act of 1969 and the
Federal Water Quality Act of 1972. A bill to establish a
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national land use policy and program was not passed but
the attention focused upon the coastal area resulted in
land use management opportunities for coastal states via
the Coastal Zone Management Act of 1972 (CZMA, 1972).
Increasing concern over the impact of energy facilities
lead to amendments of the CZMA in 1976.

THE NATIONAL INTEREST

We believe the CZMA, 1972 and the amendments of 1976
clearly placed the responsibility directly upon a state to
consider the national interest based on the well-being of
all the people of the Nation. Our primary concern is that
the potential exists for a particular State to implement
coastal zone control measures inhibiting or preventing
energy production and transmission within the States which
could provide vital sources of supply to other States. We
believe the goal should be to determine and strive for that
combination of resource use which leads to the greatest net
benefit to the public from the standpoint of the nation as
a whole. Viewed from the perspective of controlling land
and water use in the coastal zone, the national interest
asks which of many alternative land and water uses (in
cluding energy facility sites) will lead to the highest
net national benefit. The full array of positive and neg
ative effects from each alternative use must be considered.
Impacts of each alternative on national income, public
health and safety, and many other factors must be included.
The national interest views the coastal zone as being used
for the benefit of the entire public rather than for local
and State benefits alone. The States* determination of its
share of energy transfers out-of-State should be based on
national interest considerations.

FEDERAL CONSISTENCY

On September 23, 1976 the FPC issued a notice of pro
posed rulemaking to amend the areas of FPC regulatory
responsibilities in relation to the Federal consistency
condition (Section 307(c)) of the CZMA.

The major thrust of the proposed rulemaking was the
requirement that, before an applicant makes a filing before
the FPC (FERC), the applicant must obtain consistency clear
ance or approval from the state. Thus, the states would
have an early consistency review of a proposed energy system
facility which would be proposed in time to the FERC. This
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would occur at a time much earlier than possible under pre
sent precedures. Currently, the Section 307(c) Federal con
sistency regulation of CZMA is pertinent only after an
application has been filed with the FERC and FERC takes
action upon that application.

Action on the proposed rulemaking was deferred by FERC
until OCZM published its revised Federal consistency regula
tions in final form.* This was done so that the rulemaking
would be consistent with the CZMA consistency regulations.

ENERGY SYSTEMS PLANNING CONCEPTS

Just before I transferred from the Environmental

Protection Agency to the Federal Power Commission,
Dr. Richard F. Hill (personal communication, November 13,
1972), then FPC Advisor on Environmental Quality, outlined
several points to be kept in mind when dealing with energy
and environment considerations. These are worth repeating
here:

• The electricity-producing industry cannot afford
the luxury of justifying single plants; individual
plants are justifiable because they are a part of a
larger system.

• A similar viewpoint should hold in evaluating the
environmental impact of power facilities — the
entire affected ecosystem should be considered.

• To get at environmental consequences of energy
supply systems, the approach should be via systems
analysis.

• The aerospace approach, heavy on systems optimi
zation, may be the way to go.

• Long-range environmental and energy systems planning
is based more on faith in the future and in evalu
ation techniques than is generally acknowledged;
more research and development is needed on the sub
ject.

See Federal Register 42 (167): 43586-43610 for the most
recently proposed OCZM policies and procedures on Federal
consistency with approved coastal management programs.
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These points have provided a background philosophy for
several papers, reports, and activities of FPC staff: on
accommodating national energy needs in coastal zone manage
ment planning (Holmes and Heinemann, 1974), in comments on
food and energy resources in the coastal zone (Shuster,
1975), and the application of regional energy systems plan
ning to coastal zone management planning (Hill, 1976).
Ever since initial meetings in 1973 with the Office of
Coastal Zone Management (OCZM),* Federal Power Commission
staff and the OCZM have debated the extent to which energy
systems planning should be defined and described in coastal
management programs. This dialogue and those with states
have led us to the conviction that states should be suf
ficiently organized to deal with energy systems planning on
state-wide, regional, and national levels. In conjunction
with this, FERC staff developed a energy systems planning
guide which would permit incorporating a proper mix of
energy-related uses with the many other vital uses of the
coastal zone. Even though discussed in terms of energy
here, the concepts outlined in the guide apply equally well
to the consideration of other important uses of coastal
zone resources.

Our first concern addresses the adequacy of a State
coastal management plan. We believe two basic considera
tions should be fully described in any proposed Coastal
Management Program (CMP):

• The scope and capability with which the program can
deal with energy matters, and

• the degree to which the program proposes to resolve
energy problems.

Our second area of concern deals with the scope of
energy needs analysis. State and regional management pro
grams should reflect the types of quantitative energy need
projections required for a rational energy planning pro
cess. It is recommended that this process include, at a

Of the National Oceanic and Atmospheric Administration.
U.S. Department of Commerce.
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minimum, the review of information and the making of
analyses comparable to the following:*

1) a consideration of expected growth of the State,
regional, and national economies by detailed energy
using sector;

2) a consideration of current and future energy needs
by energy source associated with the expected
economic growth;

3) a process which will allow for adequate consider
ation of State, regional, and national energy re
quirements, including an analysis of what the
State's share of energy transfers throughout the
region and the rest of the nation should be; and

4) a discussion of how the State plans to meet its
share of regional and national energy needs, in
cluding an identification of the type, location,
and capacity of current and future bulk energy
facilities that would be used in meeting these
needs.

To say that a State should consider energy demand pro
jections and the role that coastal energy facilities can
play in meeting these demands should not be construed to
mean we expect that the State coastal zone management
office must make a detailed energy projection. Rather,
the State CMP should demonstrate that the national interest
in the siting of energy facilities has been adequately con
sidered and that the CMP incorporates points 1 through 4
above. Much of the needed information and data should be
available from State or Federal agencies and other sources
including private companies. If the information is not
available, it should be the responsibility of the State to

* Alternative evaluation methodologies are available,
e.g.:

Anderson, B.B. and L.E. Hodges. 1977 Energy analysis:
accounting without dollars. GAO Review (Spring '77)
37-44.

Seidel, M.R. State Projections of Industrial Fuel Needs.
Office of Energy Systems, FPC: 34 pp + 61 tables.
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solicit the generation of that information by some appro
priate State or Federal agency. The important thing is
that the State summary coastal management office should ad
equately consider such information; it is not required to
develop all of the information.

Regardless of which State agency is ultimately respons
ible for anticipating and managing energy supply systems
development, the State would give full consideration to its
energy future and to the energy plans of other States which
depend on facilities within it. We have no interest in
defining the energy future (including energy conservation)
of any State, but we consider it necessary and realistic
that State officials and the public demonstrate an under
standing of the energy supply consequences of their coastal
manaq-ment program.

It follows, therefore, that the Office of Coastal Zone
Management, NOAA-USDOC, should be encouraging States to
provide a planning mechanism for energy facilities likely
to be located in the coastal zone. The OCZM regulations
concerning management program development grants in
Section 305(b)(8) are an encouraging start in this direc
tion; it should be further developed.
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