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LOUISIANA COASTAL MANAGEMENT:
OVERVIEW OF THE FIRST YEAR AND PLANS FOR THE FUTURE

William W. Burke III
Joel L. Lindsey

The Coastal Management Section of the Louisiana Department of Natural

Resources (CMS/DNR) has just completed Its first year of operations since

federal approval was received on September 20, 1980. During this period

we have processed 1945 Coastal Use Permit applications (CUP) and approximately

half as many consistency determinations. This work, coupled with study, and

implementation grant monitoring has produced a large workload. In this short

period, our technical staff of eight has learned quickly about many difficulties

involved In regulatory company activities which, in many cases, had established

a modus operandi with little State regulation for nearly thirty years.

Initially, the CMS/DNR staff was comprised of personnel representing a

wide range of expertise including landscape architecture, biology, remote

sensing, sociology, and urban planning. These were assembled to formulate the

basic philosophy by which the Louisiana Coastal Resources Program (LCRP) would

be implemented. Although some staff changes have occurred, CMS/DNR continues

to strive for a broad base of expertise to allow for a balancing of all

factors relating to each permit review.

In our first year, 75% of all permit applications were oil and gas-related.

Of this number, 48* involved pipelines and 32% involved construction and

sweeping of canals and slips. The remaining portion included activities such

as oil/gas drilling sites with no dredging involved (e.g. board roads to rig

sites constructed on high lands). The remaining 25% of the applications 1n-
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volved such activities as: small non-oil canals, bulkheads, boating

facilities, small dams, cable installations, highway construction, and in

dustrial, contnerclal, and residential development.

Me found early in our operation that in regulating, not only was there

the factor of an established industry in place but also, most of the coastal

lands were privately owned. Some large private tracts were managed for game

species by the owners. CMS/DNR was responsible for management to enhance all

aspects, not only game species.

In attempting to achieve the LCRP goals while at the same time trying to

cooperate with landowners, it has become more evident that a logical manage

ment approach could be the development of designated special management areas.

These areas would be selected based on their unique and valuable characteristics.

They would be Intensively researched in order to determine which special

management procedures, different from the normal ones, would be required.

Management guidelines would be developed specifically for the area.

Once these management objectives and regulations were approved, it would

be possible to place these conditions on an o1l/gas lease at the time of

sale to inform the prospective lessee of any more stringent conditons. This

system is very similar to that presently used in Texas except that in Texas con

ditions placed on leases primarily refer to state-owned lands. A more difficult

set of problems exists in the case of privately-owned lands and we anticipate a

lengthy process to approve a "Special Management Area".

A special management area has not yet been approved nor has it even

reached a final planning stage. CMS/DNR feels, however, that by adopting

this method of coastal management we can achieve many objectives not the

least of which will be predictability of permitting. Special management areas
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will not prohibit oil exploration. Methods of access, however, will be

specifically defined. An applicant in a special management area will be

assured of receiving a permit if he complies with the special guidelines

provided. Aside from protecting the environmental quality of our Coastal

Zone, CMS/DNR has realized a need to provide a predictable permitting system

to reduce "red tape", which can be achieved using this system. The Special

Management Area approach illustrates what CMS/DNR feels Is a realistic

approach to a dynamic management process.
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THE MANAGEMENT OF OCEANFRONT DEVELOPMENT

IN NORTH CAROLINA

David W. Owens

The North Carolina Coast

The State of North Carolina has an ocean coastline on 23 separate islands
of almost 320 miles in length. For the most part this coast is
characterized by a typical East Coast barrier island profile -- gently
sloping sandy beaches, small frontal sand dunes, larger dune fields and
maritime forests in broad areas, and marsh complexes on the back side of
the islands.

This ocean coastline is dynamic. In addition to daily and seasonal
fluctuations, the coast is subject to major changes due to storms and
long-term erosion. Statistically, major hurricanes hit North Carolina's
coast once every ten years, with great hurricanes striking once every
fifty years. These storms can produce winds over 150 miles per hour,
storm tides ten to fifteen feet above normal, and shoreline recession of
up to 350 feet. In addition to hurricanes, the coast regularly
experiences extratropical winter storms that can cause severe damage, as
evidenced by the Ash Wednesday storm of 1962. Given these storms and a
gradual sea level rise, most of the state's coast is experiencing long
term erosion. 48% of the coast has a long-term annual erosion rate
exceeding two feet per year; 18% of the coast has an annual erosion rate
exceeding six feet per year.

The general development pattern on North Carolina's ocean coastline is low
density residential/recreation development interspersed with large
undeveloped public holdings. A significant portion of the coastline is in
public ownership. The two most significant public holdings are the Cape
Hatteras and Cape Lookout National Seashores, together constituting 127
miles of ocean frontage. Other federal and state lands, most of which are
open to the public, combine with this to result in 48% of the ocean coast
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being in public ownership. The coast has been sparsely populated since
before colonial times and, despite a tremendous increase in development
since provision of improved access in the past fifty years, it remains a
largely rural area (Stick, 1958). The overall rural character, however,
no longer applies to the oceanfront itself, as the predominate development
pattern for the privately owned coastline is single-family detached
cottages on 50 to 100 feet wide lots, with an increasing number of high-
rise hotels and condiminia.

Management Framework

Concern over the development of North Carolina's coast and estuarine
resources (with over 2.2 million acres of estuarine land, the state has
the largest estuarine complex on the East Coast) led the Legislature to
adopt the Coastal Area Management Act (CAMA) in 1974 (N.C.G.S. 113A-100 et
seq.). Since its inception as the most hotly contested legislation of th~e
1974 session (Heath, 1974), the CAMA has remained perhaps the most visible
and controversial environmental management law inNorth Carolina.

The CAMA established both a regulatory and planning program (Schoenbaum,
1974). Policy direction for both is provided by the Coastal Resources
Commission (CRC), a fifteen member group of citizens appointed by the
Governor. The CRC meets approximately every six weeks and is advised by a
Coastal Resources Advisory Council (CRAC), a forty-seven member body
primarily made up of local government representatives. The full CRAC
meets quarterly and its executive committee meets with the CRC at each CRC
meeting. The planning program under CAMA involves mandatory local land
use plans adopted by local governments. The CRC sets guidelines for the
plans, approves plans adopted by localities, and prepares the plan itself
should the local government fail to do so. There are presently approved
land use plans for all 20 coastal counties (one of which was adopted by
the CRC) and some 47 coastal municipalities. The regulatory program
applies only in critical areas designated by the CRC as "areas of
environmental concern." (Schoenbaum and Silliman, 1977). The areas
presently designated include all coastal waters and about 3% of the land
area of the 20 coastal counties. Permits are required for any development
in the designated areas. The CRC adopts permit standards for all
development. The permit program is administered at the state level for
"major development" and at the local level for "minor development." The
CRC hears appeals of both major and minor development permit decisions.

Regulations Regarding Oceanfront Development

The CRC adopted an initial set of regulations regarding oceanfront
development in September, 1977 to be effective when the regulatory program
was initiated in early 1978. The rules on oceanfront development were
brief and general. The principal requirement was that development be
located behind the "frontal dune," which was then defined as the first
mound of sand landward of the ocean. After allowing time for the public
to learn about the program, the permit officers to gain administrative
experience, and the CRC to review the level of permit activity and the
effectiveness of the regulations, a comprehensive revision in the
oceanfront rules was made in late 1978-early 1979. The revised rules
became effective June 1, 1979 and, with modest modifications to the
setback requirements, remain in effect at this time.
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Purposes of the Rules.

The CRC designed the oceanfront development rules to meet multiple
objectives. The CAMA provides general goals, such as "preserving and
managing the natural ecological conditions of the ...barrier dune
system," insuring that development is "consistent with the capability of
the land and water for development," and insuring "the orderly and
balanced use and preservation" of coastal resources (N.C.G.S. 113A-
102(b)). The CRC is further directed by the statute to deny permits in
natural hazard areas for develoment that will "unreasonably endanger life
or property" (N.C.G.S. 113A-120(a)(6)).

To this end rules were designed to protect natural features and manage
development in ocean hazard areas. The specific objectives foremost
before the CRC in designing these rules were: (1) mitigating losses to
life and property resulting from storms and long-term erosion; (2)
preventing encroachment of permanent structures on the public beach area;
(3) reducing the public costs of poorly sited develoment; (4) protecting
existing public access rights; (5) preventing alteration of protective
dunes and vegetation; (6) limiting public investments that promote
development in hazard areas; and (7) providing notice to developers of
oceanfront development hazards.

Permit jurisdiction.

The regulatory program applies only in those areas designated by the CRC
as "ocean hazard areas of environmental concern." This area has three
overlapping components (15 NCAC 7H .0304). First is the ocean erodible
area. This area starts at mean low water and goes landward a distance
from the vegetation line equal to 30 times the long-term annual erosion
rate plus the shoreline recession projected for a 100 year storm. The
vegetation line is used as a reference point because it separates the
active beach zone from dune areas and is more stable and readily
identifiable than mean tide lines. The width of this area varies from a

low of 103 feet to a high of 600 feet, with most of the coast being in the
200-400 feet range. Second is the high hazard flood area. This is
defined as the area subject to flooding and wave action in a 100 year
storm. Numbered "V zones" on published flood insurance rate maps are used
to delineate this area. The size of this area varies, depending primarily
on ground elevations. In low-lying areas, it extends all the way across
the barrier island, but in higher areas it may be less than 50 feet inland
from the vegetation line. Third is the inlet hazard area. These areas
are delineated on maps prepared for and approved by the CRC. The areas
are based on statistical analysis of inlet migration (using a 99.9%
confidence interval for a 10 year period) and factors such as man-made
alterations or unusual hydrologic features. The width of this area varies
from as little as 2S0 feet for stable inlets to 4000 feet in more dynamic
areas.

Regulatory provisions.

The most controversial regulatory provisions are the oceanfront setback
requirements. The basic setback rule is that development must be located,
at a minimum, the furthest landward of four points: (1) a distance equal
to 30 times the long-term annual erosion rate, measured from the
vegetation line; (2) behind the crest of the "primary" dune (defined as
the first dune with an elevation equal to the 100 year storm level plus
six feet); (3) behind the landward toe of the "frontal" dune (defined as
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the first dune with sufficient height, vegetation, continuity and
configuration to offer protective value); or, (4) 60 feet landward of the
vegetation line (15 NCAC 7H .0306(a)).

The adoption of these setbacks in June 1979, particularly the erosion rate
setback, generated a great deal of public discussion. At the time it was
estimated that these provisions, in concert with local highway setbacks,
rendered as many as approximately 800 pre-existing oceanfront lots
undevelopable. Therefore, after over six months of intensive
deliberation regarding the purposes of the rules, alternative approaches
(particularly house moving and public assistance waiver requirements),
and the impacts on landowners, the CRC adopted two exceptions to the
setback requirement (15 NCAC 7H .0309). First, as of February 1981,
development not involving permanent substantial structures is permitted
between the vegetation line and the setback line, provided that there is
no dune alteration. This allows uses such as campgrounds, clay or sand
parking areas, and small gazebos to be located closer to the ocean and
some practical use to be made of very small lots. Second, an exemption to
the erosion rate setback is allowed on lots existing prior to June 1, 1979
(the original effective date of the setback) if the 60 feet and frontal
dune setbacks are observed, the maximum feasible setback is used, all
pilings extend to four feet below mean sea level, and the ground floor of
the structure is no larger than 1,000 square feet or 10% of the lot size.
This partial grandfathering of existing lots, adopted effective June 1,
1981, still leaves an estimated 500 lots undevelopable. However, most of
these would not comply with local septic tank and zoning restrictions
either.

Other major regulatory provisions include the following. No significant
removal or relocation is allowed of sand or vegetation on primary or
frontal dunes. Dunes may not be built seaward of existing dune lines.
Erosion control structures (e.g., bulkheads or seawalls) are only allowed
to protect structures existing prior to June 1, 1979 that are imminently
endangered (generally, the erosion scarp being within 20 feet of the
foundation). Growth-inducing public facilities (e.g., roads, bridges,
sewer and water lines) are allowed only if they will be reasonably safe
from coastal hazards and not promote additional development in hazard
areas. Development is not to interfer with legal beach access and use
rights. Written acknowledgement of awareness of hazards is required from
applicants prior to permit issuance. Minimum construction standards
require, among other things, elevation of the lowest floor of structures
above the 100 year flood level, eight inch diameter pilings with minimum
eight feet depths, and windstorm resistant design and construction
requirements. The construction standards were developed in close
consultation with the flood insurance program and state building code
officials.

In addition to these general requirements, special provisions apply to
development in inlet hazard areas. Due to their extremely hazardous
nature, the erosion rate setback exemption does not apply in these areas.
Also, as of September, 1981, development is generally limited to a density
of one unit per 15,000 square feet on new lots and only single-family
residences, duplexes, or other readily movable structures are allowed to
be built in inlet hazard areas.
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Nonregulatory Aspects of Managing Oceanfront Development

The principal nonregulatory management technique used in North Carolina
is mandatory local land use planning. In addition to data collection and
analysis, each local government preparing a plan must, for a specified
list of issues, define the issue's impact on their community, examine
policy alternatives for addressing the issue, make aclear policy choice,
and describe how the policy choice made will be implemented. All
oceanfront communities carry out this analysis for issues such as
hurricane evacuation, beach access, off-road vehicle management, tourism
facilities, provisions of water, sewer and other public facilities,
maritime forest protection, and other locally important issues identified
by the CRC (15 NCAC 7B). Strong public participation requirements assure
that these issues are fully and openly discussed during the planning
process. Comprehensive updates of the plans must be made at least every
five years, thereby assuring their currency and contributing to the
institutionalization of land use planning in the coastal area. This
planning program is the principal means of securing a comprehensive,
prospective view of issues that are only dealt with on a case-by-case,
reactive method in the regulatory program.

Land acquisition is also an important management tool in North Carolina.
National seashores, wildlife refuges, state parks and similar lands make
up 48% of the ocean coastline. Acquisition of a new national wildlife
refuge was a key component of an overall development strategy for the
Currituck Outer Banks that was developed cooperatively by the county,
state, and federal governments (Owens, 1980). However, a federal land
acquisition moratorium has at least temporarily delayed implementation of
the plan. At the state level, legislation enacted in 1981 established a
new state beach access acquisition program (N.C.G.S. 113A-134.1 et seq.).
This important new statute is explicitly linked to the oceanfront
regulatory program. The law includes legislative findings on the
hazardous nature of oceanfront development, the customary free public use
of ocean beaches, and the need for improved beach access. The law
requires that priority for land acquisition be given to "lands which, due
to adverse effects of coastal natural hazards, such as past and potential
erosion, flooding and storm damage are unsuitable for the placement of
permanent structures, including lands for which a permit for improvements
bas been denied under rules and regulations promulgated pursuant to State
Law." The 1981 state capital improvement budget included a $1 million
apprbpriation for implementation of the beach access program.

Other nonregulatory provisions being used in North Carolina include
education and policy development. Education on the nature of coastal
hazards and good development practices has to date focused primarily on
realtors, developers, bankers, planners and local elected officials.
Newsletter articles, slide shows, press releases and speeches, when
combined with the attention generated by both the regulatory and planning
program, have served to greatly increase public awareness of coastal
hazards. The principal broad policy development task currently underway
involves an attempt to set post-disaster reconstruction policies. This
project was initiated in early 1981 and will continue for several years.

Legal. Technical and Political Considerations

An effective program to manage oceanfront development must be designed to
withstand extremely close legal scrutiny. Given the passions and large
sums of money involved, legal challenges to management efforts are almost
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certain (Glenn, 1974). The basic constitutionality of the CAMA was upheld
by the North Carolina Supreme Court in 1978 (Adams v. DNER). The court
ruled the statute did not constitute an unlawful delegation of legislative
authority to the CRC nor was it an unlawful local act. Constitutional
issues of equal protection, due process and takings were raised but were
not significant in this early test case. There has not as yet been any
firm legal test of the June, 1979 setback regulations on a takings
challenge, even though the CRC has not granted any variances to the
oceanfront setback and has denied the only two appeals reaching it on this
issue. One of the applicants whose appeal was denied filed a petition for
judicial review in June, 1981. However, the case has been continued at
the applicant's request and will not come to trial before mid-1982.
Still, states considering a strong oceanfront management program must
make an early and continuing commitment to securing adequate legal
counsel.

Political realities must also be taken into account on a continuing basis.
The nature of oceanfront property is such that its owners are likely to
include persons who wield considerable political influence. A program
designed not to upset any of these people will accomplish little. On the
other hand, a program that alienates too many of these people at the same
time will result in a management gains being remarkably short-lived. In
North Carolina, the leadership of a citizen policy-making board, the CRC,
has been a critical componenet in maintaining this necessary balance.
Also, a strong public information program has been essential in securing
informed public debate on these issues, which is another key factor in
political acceptability.

Because of these considerations, it is essential that there be technically
competent support information for management decisions. Given the
complexity of coastal natural processes, final answers to many technical
questions are impossible. But a strong commitment to securing all the
information that is technically and financially feasible, be it on erosion
rates, dune functions or construction standards, is essential for an
effective program. It is also critically important that this technical
information be effectively communicated, in readily understandable terms,
to policy-makers and the public.

An example of how these legal, political and technical concerns can be
addressed is provided by adoption and implementation of the minimum
oceanfront setback in North Carolina. The first step in the process was
problem definition and education. For several of its meetings the CRC
discussed the specific issue of the impacts of locating structures on the
immediate oceanfront. The CRC and CRAC learned about coastal
geomorphology, construction practices and storm impacts. Historic films
were reviewed of storm damage in North Carolina, along with slide shows of
more recent Gulf Coast damage. Management alternatives from other states
were discussed, as were structural responses to erosion employed in New
Jersey, Miami Beach, and Galveston. Past studies of erosion and storm
hazards were reviewed (Wahls, 1973; Knowles, Langfelder, and McDonald,
1973). This effort was accompanied by media coverage and newsletter
articles (the newsletter being distributed to most coastal legislators,
local elected officials, and interest groups) on these topics. This
process took almost six" months, but it led to abroad consensus as to the
direction management efforts should take. The next step was preparation
of detailed technical and legal analysis of specific management
alternatives. A technical study was conducted to update long-term erosion
rates and storm generated shoreline recession projections (Dolan, Heywood
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and Hayden, 1978). Once the technical study on erosion rates was
completed, maps were sent to all affected local governments for review and
comment. The CRC was briefed by the Attorney General's office on takings
and other legal issues (Rice 1976). When the CRC was finally ready to
proceed with rule-making, copies of the proposed rules and supporting
materials were sent to all coastal local governments and legislators for
comment. Public hearings were held in each affected county. About a year
after the process began, the setback rule was unanimously:adopted by the
CRC with very little public dissent. However, even following such a
rigorous procedure does not mean the process ends with rule adoption for
refinement of the management system is a continuous process and these
legal, technical and political concerns must be addressed on a continuing
basis. With the setback rule, this is illustrated by the fact that a year
after adoption its impacts began to be strongly felt by development
interests. At this point powerful groups who had not felt the need to
actively participate in the initial rule-making demanded reconsideration
of the entire setback concept. Therefore the process described above was
repeated, this time taking about six months and focusing on setback
refinements and alternatives. In addition to refinement of the rules per
se, active and effective implementation requires costly technical work
(such as a $35,000 effort to update and improve erosion rate figures),
careful legal work on variance requests, administrative appeals and
judicial challenges, and continuing public education on the purposes of
the regulations.

Conclusions

By its very nature, an effecitve program of managing oceanfront
development is controversial and politically difficult. These programs
need to be designed with a clear understanding of the natural dynamics of
the physical processes at work on the ocean coastline. In addition to a
firm scientific base, programs must have strong legal backing and firm
political support to survive. Public understanding of the program's
purposes and techniques is also extremely important. A willingness to
rethink direction, conduct honest evaluations and adjust to changing
conditions is also necessary.

North Carolina's efforts at managing oceanfront develoment have to date
been successful. Development is being located outside of the most
hazardous areas. In less dangerous, but still hazardous areas,
development is being carried out at more appropriate densities, is being
built better, and is not destroying important natural features such as
protective dunes. Future public costs resulting from poor development,
including disaster relief, flood insurance, infrastructure repair, and
erosion control, will be lower. Public access to ocean beaches is being
improved.

While the future of the program appears strong, there are uncertainties.
Proposed reduction or elimination of federal financial support increases
the political vulnerability of a program already on the edge of political
acceptability. Reduced financial support also weakens the program's
ability to carry out necessary but expensive technical, legal and public
information efforts. Without significant federal financial support,
management innovations and any attention to national objectives that go
beyond state concerns will be lost.

However, despite funding threats, strong planning and regulatory programs
already in place will likely continue given the program successes to date
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and heightened public awareness of the need for proper management of
oceanfront development. While there have been major sucesses to date in
North Carolina, much remains yet to be done. Developing post storm
disaster reconstruction policy is a major task. The question of what to
do when erosion does reach large stretches of already developed coastline
will present difficult policy choices between public erosion control
projects, allowing individual bulkheading, requiring removal of
structures, or other policies. The presence of a strong coastal
management program is essential to the rational and equitable resolution
of these and similar difficult policy choices.
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THE MISSISSIPPI COASTAL PROGRAM: RESOURCE

MANAGEMENT ON THE MISSISSIPPI COAST

Michael T. Gibbs

Introduction

The Mississippi coastal area, with its environmentally fragile
estuaries, is part of a complex ecosystem which contains nutrient rich
waters and many diverse and unique wildlife habitats. Mississippi's
coastal waters abound with fish, shellfish and other marine life. The
natural resources in and around the Mississippi Sound have provided the
basis for one of the highest rates of economic development and growth in
the State of Mississippi. The coastal area is one of the most heavily
urbanized and industrialized areas of the state. Defense and energy
related industries and onshore fish processing facilities are located
all along the Mississippi coast. The waters of the Mississippi Sound
are also vastly important to the state for recreational purposes,
providing opportunities for fishing, boating and sailing.

Only recently have we begun to appreciate that the resources of the
Mississippi Sound are finite. The increasing availability of scientific
and technical information about the Sound has increased our

understanding of the complex natural relationships between man's
activities and the fragile coastal environment. This increased
knowledge has been accompanied by concerns about the Impact man's
activities are having on the coastal area.

This conference provides an opportunity for"coastal professionsals to-
exchange ideas and information about coastal processes, procedures and
activities taking place within this important environment." The
scientific and technical material available on coastal resources has

raised the level of public discussion on critical coastal issues.
Effective management for environmental quality will require more
scientific knowledge, but it is also important to address the set of
questions that must be resolved if effective action is to be taken.
This set of questions involves choices among policy options and

(Mr. Gibbs. is Assistant Professor of Law and Director of Sea Grant Legal
Program at the University of Mississippi. This paper was prepared with
financial assistance from the U.S. Department of Commerce, National Oceanic
and Atmospheric Administration, Office of Sea Grant (Under Grant Number
NA81AA-DC0050), the State of Mississippi, and the University of Mississippi
Law Center.)
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alternatives and requires the implementation of an institutional
framework which simplifies the identification and articulation of these
choices.

With the recent federal approval of the Mississippi Coastal Program
("MCP"), Mississippi has taken a big step toward implementation of an
institutional framework for managing its coastal resources. This paper
provides a brief overview of the KCP, with emphasis on the wetlands
permitting process, which Is likely to be the arena- where critical
battles between proponents and opponents of the program will be fought.
The paper includes general comments on the ability of the MCP to provide
an effective framework for management of Mississippi's coastal
resources.

The Mississippi Coastal- Program

Federal incentives - state action

Increasing and often conflicting demands upon the coastal zone of the
United States and the resulting loss of living marine resources and
permanent adverse changes to coastal ecological systems were the impetus
behind Congress' passage of the Coastal Zone Management Act of 1972
(CZMA). Congress passed the CZMA to encourage effective management of
coastal resources, and it is primarily a mandate to coastal states to
develop and manage their own coastal resources through the use of
coastal management plans that are consistent with federal guidelines.
CZMA encourages coastal states to plan the development of their coastal
areas through defining permissible land and water, uses and by
instituting regulatory mechanisms to control those uses.

The CZMA establishes a two stage federal grant program whereby coastal
states can receive federal monies for both the development and
implementation of an approved plan. Additional money has been
available to states with approved programs through the Coastal Energy
Impact Program (CEIP) , which was designed to help coastal states and
local governments meet needs resulting from energy development
activities in their coastal areas. Another incentive for coastal states

to develop their own coastal programs is the federal consistency
provision of the CZMA which states that any federal activity within the
state's coastal zone must, to the maximum extent practicable, be
conducted in a manner consistent with the state's approved coastal
plan.

On September 29, 1980, Mississippi's coastal management program was
approved by the federal office of Coastal Zone Management. Approval of
the Mississippi Coastal Program (MCP) was the culmination of many years
of hard work by a group of people concerned with the wise use and
management of Mississippi's coastal resources.

The MCP is based, in large part, on the Coastal Wetlands Protection Law
of 1973, which was the Mississippi Legislature's initial response to
passage of the CZMA. The law addresses management and use of coastal
resources in the three coastal counties, all adjacent coastal waters
found within the three mile limit seaward of the coastline and the

Mississippi barrier islands. The Wetlands Protection Law provides the
statutory basis for the regulatory program which is implemented by the
MCP.
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The state agency with primary responsibility for implementation and
enforcement of the MCP is the Mississippi Commission on Wildlife
Conservation, through its Bureau of Marine Resources. The Commission
must insure that certain goals established by the state legislature are
met. Among these goals are: (1) reasonable industrial expansion on the
coast with special consideration given to water dependent industries;
(2) coordinated state, local and federal planning with the coastal
program, and; (3) one-stop permitting to coordinate the processing and
issuance of a variety of permits in the coastal area. All state
agencies are required to comply with the coastal program and to consider
wetlands protection as a factor in their decision-making processes.

Program highlights

(1) Fisheries management. While the primary concern of the program Is
with structural development within the wetlands, it also deals with the
problem of managing the state's fisheries resources. The fisheries
management section reflects concern with the long term stability of
Mississippi's fisheries. Its major objective is to provide for the
maintenance of the "optimum sustainable yield" of the fisheries; i.e.,
that the resources will be fished within the reproductive capacity of a
species while at the same time deriving the greatest public benefit.
The planners envision this being accomplished through the effective use
of ordinances, licensing, the protection of natural habitats,
educational, research and development projects, and the use of future
technological advances. Primary authority for fisheries management will
continue to be vested in the Mississippi Commission on Wildlife
Conservation and the Bureau of Marine Resources.

(2) Affirmative management activities. The coastal program identifies
certain activities which require affirmative management to complement
the regulatory provisions of the program. Among these activities are
energy facility siting, shoreline erosion and mitigation, construction
of public facilities such as sewer, water and drainage systems, marine
fisheries research, designation of areas for preservation and
restoration, the preservation of scenic qualities of an area, and public
information and education regarding coastal resources.

(3) A-95 clearinghouse system. The A-95 Clearinghouse system serves as
a statewide notification and review system for federal assistance
programs in Mississippi. To assist in the coordination and approval of
projects affecting coastal areas, A-95 has been extended to Include
review of both state and federal actions. A weekly log of proposed
projects is compiled by A-95 and distributed to interested agencies who
may then submit comments on the project. Any interested person may
receive copies of the weekly log. The A-95 Clearinghouse system is an
important step in the interagency policy coordination procedure and
should help the Bureau of Marine Resources insure that all federal and
state actions which affect the coastal area are consistent with the MCP.

(4) Pollution control. The requirements of the federal Clean Water and
Clean Air Acts and the Mississippi Air and Water Pollution Control Law
are incorporated by reference into the coastal program. As a result,
air and water quality standards and permitting requirements affecting
the coast will continue to be administered by the Bureau of Pollution
Control which in turn is required to carry out its responsibilities in
compliance with the coastal program.
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Wetlands permitting system

The public policy expressed in the Mississippi Coastal Wetlands
Protection Law is that wetlands should be preserved unless there is an
overriding-public interest inherent in a proposed activity affecting the
wetlands. To carry out this policy, a permitting and compliance
review procedure is authorized by the law, described fully in the MCP,
and administered by the Bureau of Marine Resources (BMR).

(1) Regulated activities. Any activity which affects coastal wetlands
is a "regulated activity" and cannot be conducted without a permit from
BMR. Since some activities carried on outside the wetlands area may
affect the wetlands, a permit may be needed for activities beyond the
three county coastal area. The five (5) classes of regulated activities
which require a permit are: (1) dredging or removing of any material
from wetlands; (2) filling wetlands by direct or indirect means; (3)
killing or materially harming any wetland plant or animal; (4) building
any structure that materially affects the ebb and flow of the tide, and;
(5) erection of structures on sites suitable for water dependent
industry.

The applicable coastal wetlands use plan, which is a document
designating the types of activities allowed in specific coastal wetlands
areas, should also be consulted before planning activity in the coastal
zone. No permits will be granted for activities that are inconsistent
with an applicable use plan. The MCP provides for a petition procedure
to obtain revisions of use plans.

If a proposed activity requires a permit, and is allowed by the use
plan, a permit application must be filed with BMR. The application must
include, among other things,- the names and addresses of the applicant
and all adjacent land owners, an estimate of the cost of the project, a
detailed description of the proposed activity with a map, a statement of
its purpose and of its intended and possible unintended effects, a
description of the public benefits to be gained from the project, and an
estimated completion date. The application should Include an
environmental assessment of- the proposed activity. The applicant must
also certify that all other required permits have been applied for, or
that no other permits are required.

When BMR receives an application, copies are forwarded to certain public
officials and a public notice is published statingjjhe date by which
written objections to the application must be filed. This notice is
published once a week for 3 consecutive weeks with the final publication
appearing at least 7 days before the deadline for filing written
objections. Any interested person may file a written objection to the
permit application.

If an objection is made, or upon the applicant's request, a public
hearing must be held within 20 days of the deadline for filing written
objections. The applicant and each person who filed a written objection
is informed by mail of the date, time and place of the hearing. All
others receive notice of the hearing by publication. Adjacent
landowners are given written notice of the public hearing, but do not
receive notice of the time for filing written objections except in the
newspaper.

30



The authority to grant or deny a permit is specifically given to the
Mississippi Commission on Wildlife Conservation (MCWC), but it is not
clear who Is responsible for conducting public hearings on permit
applications. While the MCP specifically states that the MCWC "shall
base all of its decisions generally on the rules, guidelines and
procedures . . . and on the findings and recommendation of BMR', it
doesn't state who will hold the required hearings.

The MCP provides guidelines which must be used in evaluating proposed
activities against the public policy of wetlands protection. The
factors which must be considered include: (1) the public interest as
seen by the courts and the legislature; (2) the detailed guidelines for
regulated activities; (3) cumulative impacts of similar development; (4)
ecological concerns, and; (5) the extent of alternative sites available
to reduce unavoidable impacts.

BMR must follow the guidelines in recommending decisions on permit
applications unless a variance is requested and specifically justified.
A variance is required for regulated activities conducted in a manner
inconsistent with the guidelines. MCWC may, in its discretion, grant a
variance if it determines that: (1) the impacts on coastal wetlands
will be no more detrimental than if the guidelines were followed; (2)
the variance will be temporary; (3) there are no feasible alternative
construction techniques or sites; or (4) if the project requires a
waterfront site. MCWC is required to specifically state the grounds for
granting or denying a permit or a variance.

The MCWC may provide for such permit conditions as are necessary to
insure compliance with the MCP. For example, it may require mitigation
as a means of minimizing net adverse impacts. Any variation from the
permit conditions will constitute a violation of the Coastal Wetlands
Protection Law and will subject the applicants to enforcement actions.

(2) Exclusions and exemptions. A controversial issue throughout the
development of the MCP involved the extent of the program's coverage. A
number of activities and agencies are specifically excluded or exempted
from the wetlands permit requirements. Among the "excluded"
activities are hunting, fishing, swimming, hiking, boating, and the
regular maintenance and repair of bulkheads, piers, roads and highways.
Among the excluded entities are the Biloxi Bridge and Park Commission,
Biloxi Port Commission, Long Beach Port Commission, Pass Christian Port
Commission, Pascagoula Port Commission, and any municipal or local port
authorities. A more limited "exemption" is extended to 2 classes of
activities: (1) construction by a water dependent industry on a site
suitable for water dependent industry, and; (2) construction by an
individual on his own property.

BMR must be notified of every excluded qr exempt activity. The notice
must state the specific basis for the request for an exclusion or
exemption. Within 30 days of receiving notification, BMR will prepare a
set of findings and send them to the notifying party. Based upon these
findings, BMR may grant the request for an exclusion or exemption,
require a permit to be obtained, or may find that the activity is not in
compliance with the public policy of wetlands protection.

Even though an excluded or exempt activity may be conducted without a
permit, it must be conducted in a manner consistent with the public
policy expressed in Che Coastal Wetlands Protection Law, and all state
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agencies must carry out their responsibilities in the coastal area in
compliance with the MCP. To insure compliance, the MCP includes
policy coordination procedures governing state agencies.

(3) Coordination. When BMR publishes notice of a <date for filing
written objections to a permit application, BMR also notifies all other
state agencies through the A-95 Clearinghouse. All other agencies are
given the opportunity to comment on proposed actions related to their
respective statutory responsibilities. "Coastal program agencies,"
which include BMR, the Bureau of Pollution Control, the Bureau of Land
and Water Resources and the Department of Archives and History, must
insure that all other agency activities are consistent with the MCP. If
a coastal program agency objects to a proposed action, the action cannot
go forward. Enforcement procedures are provided if an agency proceeds
in a manner contrary to the MCP.

Will It Work? — An Analysis

Program evaluation

The MCP provides a framework for resource management to protect
Mississippi's coastal wetlands, promote marine recreation, site major
facilities, and comprehensively manage shoreline and coastal regions.
The program represents years of work by competent professionals and
concerned citizens and is the "best" program deemed possible in the
prevailing political climate. While the ultimate success of the MCP
cannot yet be measured, it is possible to identify certain
characteristics of successful resource management programs and to assess
the likely success of the MCP in terms of how closely the program
adheres to these characteristics. Ongoing evaluation of this sort is
.important - successes can be identified and problems can be avoided. It
assists the regulators in making necessary refinements and adjustments
to the program to insure maximum success.

The order in which this discussion proceeds is not intended to imply any
"ranking" of these "fundamental characteristics" in terms of their
importance to the success of the MCP. The factors which are identified
as relevant to the success of the program are certainly not exclusive.
There are many factors, some yet unknown, which will determine whether
the MCP becomes an effective tool for coastal resource management or
falls victim to public indifference and bureaucratic neglect.

Necessary ingredients

There are certain characteristics which seem to be fundamental to the

development of successful resource management programs. Programs which
exhibit these characteristics enable resource managers to carry out
their work consistently with the values, goals and objectives which
stimulated the formation of the programs.

(1) Accountability. First, it Is important for individuals responsible
for resource policy and management to represent the interests and
reflect the preferences of those directly effected by their decisions.
The most desirable means of accomplishing this objective is through
direct election of representatives to the policy-making authority. If
the governing authority is politically accountable to a constituency
which includes the entire affected area, the public will be assured of
full participation in the decision-making process. This will in turn
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Insure that all of the issues relevant to a particular policy decision
are fully articulated. A politically sensitive regulatory agency is
more likely to prove viable because Its elected officials respond to
changes In the interests and values of the electorate.

The regulatory agency primarily responsible for implementation of the
Mississippi Coastal Program is the Mississippi Commission on Wildlife
Conservation (the "Commission"). The Commission is a five person bodx
whose members are appointed by the Governor to serve five year terms.
One person is appointed from each of the state's congressional
districts. One of the commissioners must "be knowledgeable and
experienced in marine fisheries management and shall have at least a
bachelor's degree in marine technology . . .".ZI The Commission is
given authority and responsibility for formulating policy regarding
wildlife, adopting necessary rules and regulations and applying for,
receiving and spending state and federal funds. As noted earlier, the
Commission will apparently make decisions on wetlands permit
applications, although necessary hearings will be conducted by the
Bureau of Marine Resources.

The Bureau of Marine Resources (the "Bureau") is the administrative
agency responsible for administering the state's marine policies and
will be responsible for day-to-day oversight of the MCP. The Bureau's
staff consists of numerous experts trained in various aspects of marine
affairs, and the staff's Influence will undoubtedly extend beyond mere
administration. The Commission will rely heavily upon the Bureau staff
to identify and articulate policy options. On the operational level,
the Commission will not often disagree with the Bureau's recommendations
on permit applications.

Concerned environmentalists should find comfort in the fact that the MCP
will basically be administered by trained professionals who understand
the consequences of uncontrolled development in the coastal area. But
the amount of Influence these professionals will have in the setting of
policy is uncertain, and neither the Director of the Bureau of Marine
Resources nor the members of the Commission on Wildlife Conservation are
elected officials. Whether the Commission and the Bureau can or will
respond to public sentiment and build a following among coastal
residents remains to be seen. The real test will come when the first
major dispute involving the MCP focuses public attention on the program.

(2) Authority. A regulatory authority must have sufficient power to
implement its decisions and to influence the behavior of individuals,
industry and governments. This should include power to adopt and
enforce new rules and regulations and require compliance with existing
ones. °

The Commission has been delegated apparently broad power by the
Mississippi Legislature, Including power to "adopt, amend and repeal
such regulations and rules as may be necessary ..." and power to
"discharge such ^ther duties, responsibilities and powers as are
necessary . . .". The problem is that the seemingly broad powers of
the £oimnission ore severely limited by the Coastal Wetland Protection
Law. That law authorized the wetlands permit procedure which is
implemented in the MCP. There are so many agencies and activities
exempted and excluded from the permit requirements that there Is a real
chance that environmentally harmful projects will proceed without the
scrutiny of the regulatory authorities. All activities in the coastal
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zone must, however, be conducted in a manner consistent with the
policies and goals of the MCP, even exempt activities, so the real
extent of the Commission's powers will depend upon how committed the
Bureau staff is to truly regulating development in the coastal area.

The concept of power also includes geographic and time dimensions. The
regulatory body must have responsibility and authority over the entire
area where problems exist. The wetlands permit program incorporated in
the MCP is limited to areas below the watermark of ordinary high tide,
except in two situations: where upland activities are filling Into
coastal wetlands, and where structures, are being erected on suitable
sites for water dependent industry. Again, sufficient authority
exists to control most activities which could affect the wetlands, even
those outside the three county coastal area, but the Bureau can exercise
a great deal of discretion in exercising that authority.

(3) Funding. The responsible regulatory authority should have a long
range perspective and not be merely limited to pursuing immediate
solutions to critical problems. This requires assurance of continued
funding sufficient to provide technical and administrative supports The
funding issue is the biggest question clouding the MCP'6 future. If
federal support is reduced or terminated, will the Mississippi
Legislature provide sufficient funds to the Bureau to enforce the MCP?
The answer to that question depends to a great extent upon how the MCP
is received by the public during Its crucial first year.

(4) Coordination. Another Important characteristic of successful
regulatory programs Is clear definition of authority and relationships
with other institutions and programs. What the responsible agency can
and can't do needs careful delineation or existing agencies will attempt
to absorb elements of the new program Into their existing structure.
This careful circumscribing of authority is necessary at both the
policy-making and operational level and both within the regulatory
authority itself and within the overall regulatory framework.

The MCP Includes a review and policy coordination procedure governing
all state agencies. This procedure is designed to insure that all state
agencies carry out their responsibilities in the coastal area in
compliance with the MCP. In addition to the Bureau of Marine Resources,
the Bureau of Pollution Control, the Bureau of Land and Water Resources
and the Department of Archives and History are designated "coastal
agencies" and are required to review state agency action in the coastal
area to Insure compliance with various aspects of the MCP. The review
authority and responsibility of each agency is defined in the MCP in
broad terms and with reference to various state and federal statutes.

This could lead to disputes among the "coastal agencies," but the
Important thing to note is that no proposed agency action can be
conducted if a coastal agency finds it inconsistent with the MCP.

Lack of cooperation among government entities has always been a problem
in Mississippi, particularly in the coastal area. The extensive
governmental reorganization of 1978 was designed to eliminate the
problem, but it is not clear how effective it will be. For example,
in 1980 the Legislature created the Mississippi Gulf Coast Regional
Wastewater Authority to "promote the development and, operation of
adequate wastewater collection and treatment facilities""' on the coast,
but loc.il governments and wastewater authorities are resisting what they
believe to be unjustified usurpation of their powers. If local and
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state entities are overly protective and jealous of their powers under
the MCP, the inevitable disputes and controversies which follow will
seriously affect public support for the program. These entitles should
defer to the judgment of the Bureau of Marine Resources on most coastal
Issues.

(5) Public support. Finally, it seems evident that regulatory programs
have a greater chance for success if they are viewed as emerging from
the initiative of the locally affected area rather than being Imposed by
some "outside" authority. If the intensity of interest at the local
level is not adequate to generate the development of a regulatory
program, It is not likely to be effective.

Certainly there are-.those who view the MCP as being mandated by the
federal government. Through the CZMA, the federal government did
provide funds for development and implementation of the program, funds
to offset impacts of offshore energy activities and the substantial
enticement of the "consistency" provision. In return, the federal
government required that the state program meet federal guidelines. But
the MCP was developed and approved only after substantial public
involvement and reflects as much as possible the attitudes and interests
of coastal residents. If the persons responsible for administration of
the program remain attuned to the desires of coastal residents and to
the legitimate interests of all of the state's citizens, the "federal"
aspect of the MCP should not prevent the program from gaining wide
public acceptance and from being an effective resource management tool.

Conclusion

As we increase our knowledge concerning the nature of pollutants, their
effects, their sources, their rates of accumulation, the routes along
which they travel and their final reservoirs, we must deal with the
<<•: :..>. >.' .ij.» to apply our knowledge constructively to cope with
•::stni, problems. The Mississippi Coastal Program provides an
institutional and regulatory framework for applying our knowledge and
understanding ol tha .lisaissippi S.jj.,1 i; iinoing coastal area •
toward effective resource management. Whether or not the program is
successful will depend largely upon the vigor and diligence of the
Individuals responsible for its implementation and enforcement.
Continual evaluation of the program and its effectiveness is an
important aspect of the overall management scheme and will provide
information for necessary refinements and changes in the program.

Footnotes

1. For purposes of this paper, the "Mississippi coastal area" includes
Harrison, Hancock and Jackson Counties, the Mississippi barrier islands
and the waters of the Mississippi Sound.
2. The Mississippi Marine Advisory Service sponsored a symposium on the
Mississippi Sound in June, 1981. The symposium was designed to bring
attention to bear on the problems of management of the waters of the
Sound as contrasted with coastal land use management problems. There is
no question, however, that solutions to water quality problems in the
Sound will depend upon the effectiveness of programs designed to control
development around the Sound.
3. Congress io currently debating the future of federal support for
coastal programs, including the coastal zone management program. It
federal support is eliminated or substantially reduced, states will have
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to determine whether their programs deserve their full financial
support.
4. 16 U.S.C. §5 1451-1464.

5. It is important to note that the CZMA is not the only federal
statute which is relevant to development in and around the Mississippi
Sound. A comprehensive review of all federal marine laws is beyond the
scope of this paper, but the following statutes should be noted: The
Rivers and Harbors Act of 1899, The Fish and Wildlife Coordination Act,
The Federal Water Pollution Control Act, the Outer Continental Shelf
Lands Act, the Ports and Waterways Safety Act, and the Marine
Protection, Research and Sanctuaries Act of 1972.
6. Mississippi received development grants In various amounts for
several years and received $800,000 to implement the approved plan this
year. Continued federal funding for development of coastal programs is
doubtful at this time. See n. 3 supra.

7. 16 U.S.C. $ 1456(a).
8. 16 U.S.C. S 1456.

9. The entire program, Including statutes, rules, guidelines and
supporting material has been printed in a single document by the Bureau
of Marine Resources, Mississippi Department of Wildlife Conservation
(October 1, 1980). Further references to the "program" or to the "MCP"
are to that document.

10. MISS. CODE ANN. 5 49-27-1 through S 49-27-69 (1980 Supp.).
11. MISS. CODE ANN. S 57-15-6 (1980 Supp.).
12. MISS. CODE ANN. 5 49-27-3 (1980 Supp.).
13. Id., S 49-27-5(c).
14. Id., 5 49-27-11.
15. Id., 5 49-27-13.
16. Id.

17. Id., $ 49-27-17. Since only those persons who filed written
objections may be heard at the public hearing, the notice of hearing
date to the landowner may be of no practical value.
18. Id., i 49-27-7.
19. MISS. CODE ANN. i 57-15-6(3) (1980 Supp.).
20. MISS. CODE ANN. i 49-4-5 (1980 Supp.).
21. Id.

22. MISS. CODE ANN. S 49-4-9 (1980 Supp.).
23. See text at n. 17, supra.

24. MISS. CODE ANN. S 49-4-9 (1980 Supp.).
25. MISS. CODE ANN. SS 49-27-1 through 49-27-69 (1980 Supp.).
26. Id., i 49-27-7.
27. MISS. CODE ANN. S 49-27-7 (1980 Supp.), S 57-15-6 (1980 Supp.).
28. MISS. CODE ANN. S 49-27-5 (1980 Supp.), Mississippi Attorney
General's Opinion (December 14, 1976).
29. See n. 3, supra.
30. The old Game and Fish Commission, Boat and Water Safety Commission,
Marine Resources Council and Marine Conservation Commission were

combined by the 1978 Legislature Into one umbrella agency governed by
the Mississippi Commission on Wildlife Conservation. See MISS. CODE
ANN. §5 49-4-1 through 49-4-23 (1980 Supp.).
31. MISS. CODE ANN. $ 49-17-303 (1980 Supp.).
32. See e.g. The Dally Herald, Feb. 18, 1981, at p. B-2, col. 1; Feb.
21, 1981, at p. A-10, col. 1; March 3, 1981, at p. A-l, col. L.
33. See, e.g., S. Morse, "Unconstitutional, Unnecessary and Unwanted,"
in The Water Log, University of Mississippi Sea Grant Legal Program,
Vol. I, No. 1, (March 1981).
34. See text at n. 5-8, supra.
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THE ROLE OF THE COASTAL STATES ORGANIZATION1'

John B. Pleasants

Nineteen sixty-eight was a year of increasing interest in the coastal
zone. The Stratton Comnission report "Our Nation and the Sea," with all
Its far-reaching concepts from which so many of our present management
schemes are derived, was nearing completion. The University of Rhode
Island was putting the final touches on its graduate program in Marine
Affairs, whose distinguished alumnae would include Bob Knecht (and mei);
and in Miami, Florida, a conference entitled "The Sea and the
States—Mutual Problems and Solutions" was held. It was in this milieu,
and at this conference, that the Coastal States Organization had its
beginning.

The conference, sponsored by the Governor of Florida and the Florida
Comnission on Marine Sciences and Technology was, according to Chairman
Dr. F. G. Walton Smith, the first of its kind held among maritime
states, commonwealths and territories. It produced as an immediate
result an agreement between Florida and Georgia for the delineation of
their common seaward boundary, which was later agreed to by both
legislatures. It also produced a resolution, unanimously approved by 18
coastal states, Puerto Rico and the Virgin Islands, that laid the
groundwork for the Coastal States Organization.1 It is instructive to
read that resolution now, with the advantage of 20/20 hindsight. I will
mention just a few highlights here, since it is much too long to read,
but the entire document will be appended to this paper.

Some of the principal points recognized by the conferees were:

- The responsibility of individual states to develop, regulate and
manage the resources of their own coastal zone.

Virginia Institute of Marine Science and School of Marine Science,
The College of William and Mary, Gloucester Point, Virginia
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- The necessity for coordination with the federal government.
- The need for multi-state participation in the resolution of

problems common to coastal states.
- The need for maximum state participation in the development of

federal legislation on the management of the coastal zone.
- The need for a forum to provide a continuing dialogue and to
establish a means for achieving coordinated state attention to
coastal zone management and other similar matters, and, finally,

- The desirability of establishing a proper balance of
responsibility and authority between the federal government and
the maritime states.

These few abbreviated statements, I think, give the flavor of the
resolution and indicate which way the wind was blowing. As you will
have noted, the resolution called for a more active and effective role
for coastal states 1n interstate and national marine affairs. As an
underlying theme, the conference was highly supportive of states' rights
in the coastal zone as opposed to federal dominance. The conferees
wanted federal assistance, but not federal control.2

All delegates agreed to transmit the resolution to their respective
governors and a steering committee consisting of the representatives
from Virginia, Louisiana, Alaska, Florida, Maine, Michigan and
California was formed to carry forward the work. Dr. William J. Hargis,
Jr. of Virginia was chosen Chairman Pro Tern.

Support among the Governors grew during the spring and sumner of 1969
for the concept of a "Council of Maritime States, Commonwealths and
Territories" as it was then called.

A good concept of the purposes intended for the organization can be
gained from a briefing memorandum sent to the Governor of Florida by the
Chairman and the Acting Executive Director of the Florida Commission on
Marine Science and Technology 1n September of 1969. According to these
two gentlemen, the alms were to:

- Increase states' shares of offshore oil leasing revenue.
- Enlarge states' territorial waters.
- Establish Coastal Zone authorities, and
- Control pollution.

The same memo indicated that it believed "Such a maritime organization
working together for a concerted marine program, would... be in a
position to wield considerable influence on the executive branch of the
federal government." The proposed organization would draw its clout
from the congressional delegates of the 31 coastal states that have
shorelines on the Atlantic, the Gulf, the Pacific and the Great Lakes,
plus the territories and commonwealths. This would amount to 62
senators and 358 representatives, potentially—and actually—a very
powerful block.3

In the fall of 1969, the National Governor's Conference met at Colorado
Springs, Colorado, and in their Position Number 6 urged "that the
coastal and island States and Territories form a Maritime States
Organization... Such an Organization could: (1) help solve common
problems... (2) act as a clearinghouse for all information related to
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marine activities in these states; and (3) act as spokesman for the
maritime states...."

In January 1970, the steering committee called a meeting at Savannah,
Georgia, of duly appointed state representatives and the Articles of
Organization for the Coastal States Organization (CSO) were approved and
adopted at that time. Dr. William J. Hargis, Jr. of Virginia was the
Initial chairman of CSO.

Let us now examine the structure that was erected by the 22 states
attending the Savannah meeting. It Is Interesting to note that the
Articles of Organization have been basically unchanged until this year,
when several minor corrections of a housekeeping nature were made.

At this point, let me interject that when I use the word "state" in
referring to members of the CSO in general, I mean also to Include the
island commonwealths and territories. "Governor", too, should be
understood to include Commissioners.

Each coastal state is allowed one delegate, to be appointed by the
Governor, plus an alternate. These delegates make up the Governing
Board of CSO. The Governing Board, then, 1s the entire membership. The
only requirement for membership 1s for the Governor of an eligible state
to appoint a delegate in writing. Each year Invitations (and bills for
dues!) are sent to eligible states.

At the annual meeting, which is the only required meeting, eight members
of the Executive Committee, plus a Chairman, are elected. From their
ranks they choose a Vice Chairman and a Treasurer. The role of
Secretary is currently filled by the only paid employee, who is based in
Washington, serves as a point of contact and publishes the newsletter.
Traditionally, although it is not required by the Articles, two members
of the Executive Committee are chosen from each of the four coasts. In
a recent change, a ninth member was added to the Executive Committee to
permit representation of the Islands of the Pacific, though this
representation, like the others, will be customary rather than
mandatory.

Ordinarily, a total of four meetings are held each year. Although It is
not always possible, it is attempted to rotate the meetings among the
coasts.

As things have developed, it is not uncommon for a state to appoint Its'
coastal zone program manager as delegate to the CSO as well because of a
perceived commonality of interest. Consequently, CSO often holds joint
meetings with the federal Office of Coastal Zone Management (OCZM) to
encourage attendance at both and save travel money at the same time.

On the subject of money, an interesting fact about the CSO is that it is
entirely state supported, with annual dues our only source of income.
Except in most unusual circumstances, member states pay their delegates'
travel and lodging expenses. Dues are $500 per year and are paid on a
calendar year basis. Although all states are strongly encouraged to pay
their dues, non-payment is no bar to full membership, complete with all
voting privileges. This somewhat unusual arrangement is based on the
fact that CSO feels participation by as many states as possible is
vitally important—much more so than the dues, as important as the money
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is. Most states feel that the sum 1s Insignificant compared to the past
and potential accomplishments. Only "active" states, however, - these
being the ones that have paid their dues during the current or the
previous year - are counted towards a quorum at meetings.

Typically, meetings last one or two days, depending on the agenda.
Joint meetings with OCZM run three days, with each organization taking a
day and a half, with considerable overlap between the two meetings.
Often, 1n addition to reports from CSO members on various subjects,
senior personnel from OCZM make presentations, or congressional staffers
bring us up to date on the latest thinking on the Hill. In this regard,
Deborah Sterling, Staff Counsel of the Senate Commerce Committee
minority staff, and Tom Kitsos of the House Merchant Marine and
Fisheries Committee, have been particularly kind. Others have also
helped.

Between meetings, any project that requires immediate action Is handled
by the Executive Committee by letter, If time permits, or by telephone
if the need is urgent. It 1s not uncommon, too, for a special meeting
of the Executive Committee to be held if the occasion demands. In any
case, any actions taken are reported by the Chairman to the full
Governing Board at the next regular meeting for their approbation.

We now have before us the details of the formation of the Coastal States
Organization, and the roots from which 1t sprung. We also have a
general picture of the structure, and the manner in which it functions.
Let us now examine the things CSO has accomplished over the span of It's
existence.

As we have seen, one of the primary reasons for the formation of CSO was
the recognition by the states that coastal zone management legislation
was to be considered by the Congress and their desire to see that such
legislation was passed. Further, the coastal states wanted to have a
strong voice In the design of that legislation. CSO pushed for the
passage of the Coastal Zone Management Act of 1972 by marshalling
political support from their respective states. CSO also testified
before the Subcommittee on Oceans and Atmosphere of the Senate Committee
on Commerce in May of 1971, and before the Subcommittee on Oceanography
of the House Merchant Marine and Fisheries Committee in June of the same
year. Three individual members of CSO testified before the House
committee, including the Chairman, Dr. William Hargis, the Secretary,
Captain Thomas H. Suddath and Dr. Y. R. Nayudu, a member of the
Executive Committee who also represented the state of Alaska.
Additionally, Hargis and the others assisted staff personnel in writing

the actual legislation.4

Here these efforts effective? Chairman Lennon of the House Subcommittee
on Oceanography remarked, "I want to express my appreciation for the
Coastal States Organization and for the concern, Interest and involve
ment, because without you, people like you, there would be no hope for
this kind of legislation...."5 Later, in March of 1976 when Mr. Jay
Thomas, appearing for CSO, testified on Sea Grant Legislation before the
Senate Commerce Committee, Senator Hollings of South Carolina said,
"Your organization has made a tremendous contribution. We would still
be debating the Coastal Zone Management Act had it not been for the
leadership of yourself, Senator Schwartz, and many others."6
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The Senator Schwartz referred to is of course state Senator "Babe"
Schwartz of Texas, a leader and sometimes Chairman of CSO, who I believe
lives in Galveston.

After the Coastal Zone Management Act of 1972 was passed, CSO continued
its efforts before Congress to insure proper funding of the Act.

In 1974, position papers were issued, under the Chairmanship of Senator
Schwartz, on proposed Outer Continental Shelf Oil and Gas Development
and on Deepwater Ports legislation. Both had influence on later
legislation on these subjects.

In 1975 and 1976, CSO developed recommendations and positions for the
Amendments of 1976 to the Coastal Zone Management Act. According to Mr.
Richard Keating, Director of the Office of Congressional Affairs for the
National Oceanographic and Atmospheric Administration (NOAA), "The CSO
was Instrumental in formulating many major features of the Coastal Zone
Management Act and the Act's amendments of 1976, the Deepwater Ports

Act, and the Fisheries Conservation Management Act."7

In early 1979, while continuing its usual procedure of studying,
testifying and issuing position papers, CSO took a new departure by
beginning a series of occasional conferences or workshops. The initial
one was held in Fredricksburg, Virginia, under the title of "Coastal
Management - Options for the "80s." This American Assembly style
conference was designed to produce a concensus from all the disparate
members of the ocean community as to what should be done legislatively
in 1980 to the Coastal Zone Management Act as previously amended. The
final report of that conference was—and I believe still Is—used by the
Congressional Research Service Computer System in responding to
inquiries about coastal zone management. To quote our friend Dick
Keating of the NOAA Office of Congressional Affairs again, "The final
report of this conference is being used by both Houses of Congress to
decide on Federal legislation for the Coastal Zone Management Act."8

We have since held a conference in Charleston in September of 1979
entitled "Development of the Coast: Facing the Tough Issues" which
addressed problems of energy facility siting, development and
catastrophic coastal storms, and ports.

Our most recent effort along these lines was a workshop in March of
1980. This workshop was directed toward the problem of an organic
legislative act for NOAA to delineate and codify its presently diverse
and scattered responsibilities. In attendance were persons representing
nearly every aspect of the oceanic and atmospheric community: congress
men, environmentalists, industrialists, meteorologists, bureaucrats,
fishermen, academicians, recreationists, congressional staffers and many
others, to a total of about 150. There were eight different panels that
addressed various components that might go into a NOAA Organic Act. In
addition to the housekeeping advantages of such an act, it became more
and more obvious as the workshop progressed that one of the greatest
benefits to be derived would be the single authorization for funds for
all NOAA activities. This result was used to advantage later in the
year when CSO and others protested the deep financial cuts in HOAA's
oceanography and technology programs in a draft NOAA Authorization Bill
circulated by Congressman Ambro within the House Science and Technology
Committee. The bill was withdrawn.
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In 1980, CSO was very heavily involved in the reauthorization of coastal
zone management legislation by the Coastal Zone Management Improvement
Act of 1980. CSO testified before the Senate Committee on Commerce,
Science and Transportation and the House Committee on Oceanography. CSO
was instrumental in getting congressional action on the legislation
before adjournment.

Also during 1980, CSO conducted an extensive study of the evaluation
process of section 312 of the Coastal Zone Management Act. The study
was based on a survey of coastal states with approved programs, and was
published as a report of the Coastal States Organization. The Executive
Committee met with OCZM staff to discuss the results, which were to be
utilized in later rulemaking. Once again CSO provided input to the
federal government early on, thus enhancing Its effect.

In early spring of 1981, the attention of the coastal community was
sharply—and abruptly—focused on Washington by the announcement of the
Reagan administration's proposed cuts. The Coastal Energy Impact
Program (CEIP), the Coastal Zone Management Program (CZMP), Sea Grant,
the National Ocean Satellite System (NOSS), Saltonstall-Kennedy
fisheries funds—the list seemed endless. The primary concern of CSO
was, of course, funding for section 306 of the CZMP, which supports the
administration of state coastal zone management programs. CSO gathered
data from all member states on the effects of an abrupt cut-off of 306
funds and, using these data as a basis, prepared a position paper
entitled "Coastal Management - A Sound Investment." CSO 1n the person
of the current Chairman, Mr. James Ross of Oregon, also testified before
congressional committees as to the effects of an immediate cut-off of
federal funds on the coastal zone management programs of the states. He
also suggested that one way out of the problem was to simply reappro-
priate funds from the CEIP to the 306 program to permit a gradual phase
down of federal funding of the state programs. This, as you know, is
what has happened.

One final accomplishment—CSO has been very much involved in the bruhaha
that arose between the state of California and the Department of the
Interior over Interior's interpretation of the phase "directly
affecting" as it applies to the coastal zone. California, of course,
held that oil and gas pre-1easing activities directly affected the
coastal zone, and hence must be consistent with the state's federally
approved coastal zone management plan. The Department of the Interior
disagreed. When the case went to court, CSO retained counsel and filed
an amicus curiae brief which, it is reported, played a large part in the
decision favorable to California rendered by the court.

That brief overview, I think, brings us pretty well up to date.

As you will remember, the National Governor's Conference urged the
formation of CSO by the coastal states. They are aware of the work of
the CSO and have reiterated their support for our actions in 1974 and
again in 1979. We have not wandered away from our original purposes and
objectives, though it does seem that the same battles must be fought and
won over and over again.

In the next several months, CSO will turn its attention to the problems
of barrier islands, organic legislation for NOAA, Section 404 of the
Clean Water Act (as it.defines navigable waters) and the sharing of
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revenues from the Outer Continental Shelf between the individual states
and the federal government. Those of you who have paid close attention
will recall that this last concept is one in which CSO has been
interested since its inception.

In the future, I submit CSO can only become more important in the
coastal milieu in which they operate. I submit that this is so because
there is no other organization at the national level with the ties to
the state's political hierarchy that they possess. Further, there is no
other forum where the states can speak with one voice to the federal
government on coastal matters. Perhaps most important of all, the
actions of CSO are not circumscribed in any way by the federal budget.
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Appendix A

A RESOLUTION ADOPTEO BY THE CONFERENCE

The following report was presented at the conclusion
of the Conference, and adopted unanimously:

The Steering Committee suggests the following goals, objectives and
courses of action are related to the establishment of a more effective
and suitable role for the maritime states, commonwealths and territories
In Interstate and national marine affairs.

The Committee recognizes:

(1) The responsibilities of the Federal Government in relation to
efforts Involving the total national maritime interest:

(2) The responsibilities of individual maritime states, commonwealths
and territories to develop, regulate and manage the resources of
their coastal zones, and their role as bases of operations for
offshore activities.

(3) The necessity for coordination of state and federal activities
within their respective responsibilities, because of the contiguity
and interaction of respective state-federal responsibility.

(4) The necessity for multi-state participation in the resolution of
problems common to the maritime states, commonwealths and
territories:

(5) The probability of early Congressional consideration and action in
relation to recommendations and findings made by the President's
Commission on Marine Science, Engineering and Resources, and the
need for maximum state participation in the development of any
resultant legislation.

In consideration of the foregoing, we recognize the need for a forum to
provide continuing dialogue and to establish a means of achieving
coordinated state attention to these and other matters which may
hereafter arise. We recommend the creation of a "Council of Maritime
States, Commonwealths and Territories". Its purpose will be to provide
a means for communications about and resolution of problems common to
the maritime states, commonwealths and territories in such specific
areas and only to such an extent as may be determined from time to time
by the membership.

These areas may include:

(1) Provision of a common forum and voice 1n matters, pertaining to use
and development of common marine resources:

(2) Establishment of a proper balance of responsibility and authority
between the Federal Government and the maritime states, common
wealths and territories:

(3) Consideration of problems regarding establishment of proper lateral,
inland and territorial boundaries:

(4) Avoidance of unnecessary and wasteful duplication in state, regional
and federal maritime programs:

(5) Provision for communication between and among the states,
commonwealths and territories on maritime matters:
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(6) Participation by the states, commonwealths and territories in
formation and conduct of the developing national oceanographic
program, and

(7) Establishment of means to assure adequate funding of marine related
programs on a continuing basis.

As Interim steps, we propose: (a) that the delegates report these
findings to their respective Governors: (b) that the Honorable Claude
R. K1rk, Jr., Governor of Florida, be requested to forward copies of
this document to all maritime states and territories not here
represented: and (c) that there be another meeting of all interested
maritime states and territories for further discussions upon the call of
a committee consisting of the representatives of Virginia, Louisiana,
Alaska, Florida, Maine, Michigan and California.

NOTE: For purposes of sentence structure, the words "state" and "states"
occasionally appear 1n the foregoing. In each instance, the Intent is
to include also "commonwealths" and "territories".

The statement representing the views of the official representatives was
unanimously approved the morning of November 23, 1968,- by
representatives from:

Alabama Mississippi
Alaska New Jersey
California New York
Florida North Carolina
Georgia Oregon
Louisiana Texas
Maine Virginia
Maryland Wisconsin
Michigan Virgin Islands
Minnesota Puerto Rico
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