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The need for planning to accommodate the impacts of oil and gas development has
long been recognized. In response to state and local governments' requests for
current information obout offshore resources and related onshore activity, section
26 of the OCS Lands Act Amendments of 1978 (43 USC 1352) created the OCS Oil
and Gas Information Program. Authorities ond operating procedures are detailed in
the Code of Federal Regulations (30 CFR 252), published in the Federal Register of
August 7, 1979.

Since 1979, the Office of OCS Information, Minerals Management Service (MMS),
has published reports summarizing Outer Continental Shelf (OCS) events and
related onshore oil and gas activities. The reports cover eight OCS regions: North,
Mid-, and South Atlantic; Gulf of Mexico; Pacific; Gulf of Alaska; Bering Sea; and
Arctic. All regions except the Bering Sea hove hod at least one Summary Report
prepared. Between publication of sequential Summary Reports for a region,
Updates may be issued. Updates recount recent events not described in the last
published summary. While eoch Update is supplemental to the current Summory
Report, a new Summary Report supersedes previous editions for the region.

In addition to the Summary Report and Update series, MMS also publishes Indexes
to OCS documents relevant to decisionmaking and the leasing and lease develop
ment process. These Indexes are prepared for the Atlantic, Gulf of Mexico,
Pacific, and Alaska regions. The Information program is an ongoing one, with
nearly 40 reports completed or planned.

The staff at Rogers, Golden & Halpern's Philadelphia and Reston offices hove been
assisting the OCSIP in researching ond writing the documents and in the prepara
tion of graphics and maps.

The Summary Reports follow a fairly consistent format. Chapters include:
Introduction; I. Offshore oil and gas resources; 2. Magnitude and timing of offshore
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development; 3. Oil and gas transportation strategies; and, 4. Nature and location
of nearshore and onshore facilities. Most of the summaries have a series of useful
appendices. Examples include: The geologic setting; Estimating oil and gas
resources; and, OCS-reloted studies. The appendices vary depending on whether it
is an initial Summary Report or a later report, ond whether there are special
regional characteristics that warrant a more in-depth discussion. For As example,
the initial Arctic Summary Report (October, 1981) included an appendix entitled
History of the people of the northern Alaskan Arctic.

The latest reports reveal that a great deal of activity is going on In some regions
while others have witnessed relatively modest activity. While each region has a
number of similarities owing to the nature of oil and gas exploration and
development, the unique qualities of each region make no two alike. Planners must
deal with the OCS activities in the context of their own region's environment,
people, and economy. The Summary Reports, Updates, and Indexes provide a useful
overview and source document for each region. Also, planners and citizens in one
region can avail themselves of documents about another region, thus learning how
OCS development has evolved elsewhere.

A capsule summary adopted from the OCSIP documents is provided below for each
Region.

North Atlantic

The leasing process for oil and gos exploration on the North Atlantic began in June
1975. The first least sale in the region (Lease Sale 42), scheduled for January 31,
1978, was delayed for 23 months by litigation before it was finally held on
December 18, 1979. Of the 116 tracts offered, 63 tracts comprising 358,671 acres
were leased as a result of the sale.

Eight wells have been drilled by five oil companies on Lease Sale 42 tracts between
July 1981 and September 1982. All eight of the wells were announced to be dry.
The oil companies that have drilled in the North Atlantic OCS are currently
reviewing the data obtained from their exploration efforts. There is no drilling in
the area at this time and the four drilling rigs that had been used have left. There
are no plans for exploratory drilling in the near future and the earliest time that
drilling might occur would be in spring 1983.

Lease Sale 52 will be the second sale held in the North Atlantic. Under the July
1982 final 5-year leasing schedule, the sale was to be held in October 1982;
however, the sale has been delayed and no sale date has been announced.
Conditional mean resource estimates for Sale 52 blocks are 1.73 billion barrels of
oil and 5.25 trillion cubic feet of gas.

Onshore impacts resulting from OCS exploration in the North Atlantic have been
minimal. The same support base at Davisville, Rhode Island, used to support
drilling operations in the Mid-Atlantic Region is servicing North Atlantic activi
ties. This facility has more than enough capacity and berthing space to service the
level of exploratory drilling activity to date. Each rig required two or three supply
boats. Helicopter service was provided by Petroleum Helicopter, Inc. out of
Hyannis, Massachusetts andby Bristow Offshore Helicopter, Inc. out of Davisville.

Mid-Atlantic

Lease Sale 40, the first sale on the Mid-Atlantic OCS, wos held in August 1976.
The second Mid-Atlantic sale, Lease Sale 49, was held in February 1979. Explora
tory drilling began in March 1978, and peaked in the winter of 1978-79. The lost
well drilled in the Mid-Atlantic was plugged in October 1981. Of the 28
exploratory wells drilled, none has resulted in the announcement of a commercial
discovery. Test flows of hydrocarbons havebeenannounced for five wells.
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Lease Sale 59, held in December 1981, resulted in 51 leased tracts. All of these
are located in deep water and hove 10-year lease terms. The next exploratory
drilling will probably occur on Lease Sale 59 tracts in mid-1983. Reoffering Sale
RS-2 was held in August 1982ond 18 tracts were leased in the Mid-Atlantic OCS.
Lease Sale 76 is tentatively scheduled to be held in April 1983.

July 1982 estimatesof risked resources for leased lands in the Mid-Atlantic Region
are 0.125billionbarrels of oil and 1.96 trillion cubic feet of gas.

To date, any onshore impacts resulting from oil and gas exploration hove been
associated with exploration on Lease Sales 40 and 49 tracts. Onshore support
ceased in October 1981, when the last exploratory well was plugged and abandoned.
The port at Davisville, Rhode Island, provided a support base for supply boats
transporting food, fuel, equipment, and drilling supplies to rigs. Helicopter
services, which shuttled crew changes to the drilling rigs, were based in Atlantic
City, New Jersey. These support bases will probably be used for future exploration
activities, although there is a possibility that the port at Morehead City, North
Carolina, maybe used for exploration activitieson tracts in the southernportion of
the Lease Sale 59 area. The locations of helicopter support bases are somewhat
flexible, and helicopter services moy be established in areas other than Atlantic
City.

South Atlantic

The search for oil and gas on the South Atlantic OCS began in I960, when
geophysical surveys of the area were initiated. In 1977, a Continental Offshore
Stratigraphic Test (COST) well was drilled in the Southeast Georgia Embayment.
InMarch 1978, the first lease sale, Sale 43, was held, resulting in the leasing of 43
tracts. A year later, in Moy 1979, the first exploratory drilling began ond by
February 1980, six exploratory wells had been drilled by four companies. Hydro
carbons were not found in any of these wells.

Lease Sale 56, the second lease sale in the region, was held in August 1981. The
sale resulted in the leasing of 47 tracts. Most of the leased tracts are in deep
water along the Continental Slope off North Carolina. To date, no drilling has
occurred on these tracts, but it is likely that two wells will be spudded by the end
of 1982. Lease Sale 78 is scheduled to be held in July 1983.

March 1982 estimates of risked resources for leased lands in the South Atlantic
OCS are 27 million barrels of oil and 120billion cubic feet of gas.

To date, onshore impacts resulting from OCS exploration have been minimal, and
they were associated with Lease Sale 43 exploratory activites. Tenneco, using
existing facilities, established a support bose in Savannah, Georgia; Getty, Transco,
and Exxon used a support base established for them by the city of Brunswick,
Georgia. The port at Morehead City, North Carolina, is expected to provide the
onshore facilities for exploration in the near future on Lease Sale 56 tracts.

Gulf of Mexico

The Gulf of Mexico remains the most developedOCSregion in the world. Virtually
all production from the U.S. OCS emanates from the Gulf of Mexico. In 1981, Gulf
production accounted for over 94 percent of the oil/condensate and 99 percent of
the gas coming from U.S. OCS lands. Oil production for 1981 was 270 million
barrels, and gas production wos 4.84 trillion cubic feet. Although most of the
shallow-water areas of the Gulf of Mexico Continental Shelf have been explored,
considerable amounts of hydrocarbons may yet be discovered in deepwater loca
tions. Industry has been developing the technology to explore deepwater areas, and
interest in these portions of the Gulf is increasing.
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As of December 1981, there were 505 oil and gas fields in the Gulf of Mexico OCS.
As of January 1982, 19,736 offshore oil and gas wells had been drilled in these
federal lands; most of the wells (17,257) are off the coast of Louisiana. Currently,
there are 2,027 active oil and gas leases in the Gulf of Mexico; 1,200 of them are
producing leases.

The Department of the Interior's 5-year OCS oil and gas leasing schedule projects
two to three Gulf of Mexico lease sales per year through 1987, for a total of 12
offerings. Starting in 1983, the Gulf will be divided into three planning areas.
Resource estimates issued for the following Gulf of Mexico lease sales are as
follows: Lease Sale 67—75.16 million barrels of oil and 1.03 trillion cubic feet of
gas; Lease Sale 69—48.24 million barrels of oil and .785 trillion cubic feet of gas;
Lease Sale 72—97 million barrels of oil and 1.04 trillion cubic feet of gas; Lease
Sole 74—29 million barrels of oil and .525 trillion cubic feet of gas; and Lease Sale
79—123 million barrels of oil and .157 trillion cubic feet of gas.

Since 1972, oil production in the Gulf of Mexico has declined each year, and gas
production is thought to have reached its peak in 1981. Most of the oil and gas
discovered in the Gulf thus far has occurred on the Texas-Louisiana Shelf. In the
future, oil and gas exploration is likely to include a number of areas where previous
leasing has not been extensive. The West Florida Shelf, especially the area off the
coast of southwest Florida and the deepwater areas southeast of the Mississippi
River Delta, are potential areas for future exploration. As production begins to
decline from mature fields, smaller fields will become economically producible,
and implementation of secondary and tertiary recovery techniques will make it
possible to extract more oil and gas from reservoirs than was possible previously.

Each year, hundreds of miles of pipelines are added to the existing network in the
Gulf of Mexico. Recently, there have been a number of proposals for deepwater
ports and transshipment terminals as well as projects including the deepening or
widening of existing conventional ports.

The Gulf Coast region is an area of significant onshore oil and gas activity, with
many cities and towns offering a wide range of services and supplies to onshore and
offshore oil operators and their ancillary industries. The Gulf is a world center for
petroleum technology. While the western and central Gulf oil and gas support
infrastructure is quite-extensive and complex, the support facilities in the eastern
Gulf are still in the early stages of development. With a decline in Gulf OCS
production, imported oil may be substituted for dwindling domestic stocks at Gulf
Coast refineries. Planners must consider impacts generated by changes in oil and
gas productivity and focus on finding alternative uses for facilities and alternative
employment for workers.

Pacific

Oil and gas have been produced from the Santa Barbara Channel since 1896.
Almost 77,000 barrels of oil are produced from the California Federal OCS each
day as of December 1981, and leases on State tidelands produce about 40,000
barrels of oil per doy. This highly developed area is but a small part of the Pacific
OCS, which also includes Northern California, Washington, and Oregon. The
petroleum industry has expressed interest in exploring frontier areas, and as
frontier acreage is offered in future lease sales, exploration, development, and
production may move out into deeper water. The technology is currently being
developed and tested to allow deepwater exploration.

To date, offshore drilling operations have resulted in the delineation of 11 offshore
oil and gas fields and 2 gas fields in the Southern California OCS. A recent
discovery off Point Arguello, California, may lead to delineation of a new field.
Reserve estimates have been made for the known fields in the regions. Remaining
recoverable reserves are estimated at 787 million barrels of oil and over 1.7 trillion
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cubic feet of gas as of December 31, 1980. Estimates of undiscovered recoverable
resources in the offshore Santo Mario Basin and Southern California OCS are over
3.5billion barrels of oil and inexcess of 5 trillion cubic feet of gas.

There have been seven oil and gas lease soles in the Pacific OCS Region. An
average of one lease sale per year is scheduled through 1985. Industry interest
indicates that the Santa Barbara Channel's potential has not yet been fully
explored, and some basins to the south, as well as in the Santa Maria Basin, are now
gaining considerable interest. Future exploratory activity in the San Pedro Bay and
the Santa Maria Basin is likely to increase.

Pipelines continue to be the preferred mode of transporting Pacific OCS hydro
carbons to shore. The State and the Federol Governments have expressed a
commitment to the use of pipelines where possible ond economically feasible.
Tankers traveling in the Pacific and entering California ports carry, for the most
part, imported oil.

The nearshore and onshore petroleum processing facilities in the Pacific Region
service onshore and offshore oil and gas exploration, development, ond production,
as well as the international oil market. Many of the onshore facilities have been in
operation for years, supporting California's extensive onshore and offshore produc
tion. Several new facilities havebeen proposed, are currently under construction,
or haverecently opened. Shell Oil opened a crude oil distribution facility new Long
Beach in December 1980. Operations began at Union Oil's Mandalay Beach
separation and treatment plant in December 1981. The Pacific Offshore Pipeline
Company, a subsidiary of the Pacific Lighting Corporation, is planning to build a
gas treatment plant at Las Flores Canyon; completion of this project is scheduled
for July 1983. It is expected that these new facilities, in addition to the
established plants, will be able to accommodate any new OCS production in the
near term from previously leased areas.

Gulf of Alaska

Five OCS lease sales have been held in the Gulf of Alaska. Lease Sale 39, in the
northern Gulf of Alaska, was heldon April 13, 1976, and it resulted in the leasing
of 76 tracts. Lease Sale CI, heldon October 27, 1977, resulted in the leasing of 87
tracts in Lower Cook Inlet. Lease Sole 55 in the easter Gulf of Alaska, held on
October 21, 1980, leased 35 tracts. The first Reoffering Sole (RS-I), held on June
30, 1981, resulted in the leasing of one tract in the eastern Gulf of Alaska. Lease
Sale 60, the most recent sale in the Region, was held on September 29, 1981. It
resulted in the leasing of 13 tracts in the Lower Cook Inlet and the Shelikof Strait.
Exploratory drilling hos been conducted on tracts leased in Lease Soles 39 and CI.
No commercial discoveries were made, and no further exploratory drilling is
anticipated on tracts leased in either sale. ARCO has plans to explore a tract
leased in Lease Sale 55 in January 1983. Chevron has conducted geohazard studies
on tracts leased in Lease Sole 60. The results of these studies will determine if
exploratory wells will be drilled. Exploratory drilling, if it does take place, is not
anticipated before the summer of 1983.

In March 1982, the Department of the Interior prepared new resource estimates for
the Gulf of Aloska region. The risked mean resource estimates for tracts leased in
Lease Sale 55 and Lease Sale RS-I are 12.1 million barrels of oil and 46.2 million
cubic feet of gas. The risked mean resource estimates for tracts leased in Lease
Sale60 are 5.6 millionbarrels of oil and 5 billion cubic feet of gas.

The onshore impacts from previous OCS exploration in the Gulf of Alaska and the
Lower Cook Inlet were minimal. Yakutat will be used to support exploratory
drilling on any Lease Sale 55 or Lease Sale RS-I tracts. If exploratory drilling
takes place on Lease Sale 60 tracts, support facilities are expected to be located in
Kenai or on Kodiok Island.
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Arctic

The first lease sale of offshore lands in the Beaufort Sea was held by the Stote of
Alaska in 1969. The leasing process for oil and gas exploration on the Beaufort Sea
OCS began in April 1976 with the first Federal lease sale in the Region (Joint
Federal/State Beaufort Sea Lease Sale) held on December 11, 1979. This sale was
held jointly by the Department of the Interior and the State of Alaska because of
conflicting jurisdictional claims to certain tracts in the sale area. Of the 117
tracts offered, 86 were leased as a result of the sale. Of these 86 tracts, 24 are
federally-managed and 62 are state-managed.

Exploration hos begun offshore from artificial and natural islands. As of May
1982, 13 wells hod been drilled in offshore tracts, 2 of which were in Federal
tracts.

The next OCS sale in the Beaufort Sea, Lease Sale 71, is proposed for October 13,
1982. The first two sales in the National Petroleum Reserve in Alaska were held
on January 26 and May 26, 1982. A third sale is planned for July 1983. Regulations
governing geophysical surveys in the Arctic National Wildlife Refuge are also being
formulated.

Onshore State leased lands have had a number of commercial discoveries, including
the discovery of the largest hydrocarbon accumulation in North America at
Prudhoe Bay. Exploration, development, and production are continuing on these
State lands. Alaska has plans for future lease sales in the Arctic. Leasing and
exploration are also under way on Arctic Slope Regional Corporation lands.

Transportation systems in the Arctic have been developed to accommodate
production on State lands. Some of the production from OCS tracts, as well os
other Arctic lands, may be handled by the existing Trans-Alaska Pipeline System.
However, a number of additional transportation strategies are being considered,
including the Alaska Natural Gas Transportation System, additional oil pipelines,
and tanker transport. The pace of oil and gas production in the Arctic will depend
in part on the number and type of transportation modes available.

The support bases at Prudhoe Boy ore expected to be used to some extent for
future activities on the OCS. However, expanded and new facilities will also be
required, depending on the location of discoveries on the OCS and other Arctic
lands. The impacts resulting from OCS activities in the Arctic will be particularly
important because of their contribution to the regionwide and cumulative impacts
arising from Federal onshore, State, and regional corporation oil and gas explora
tion, development, and production in the Arctic.

More Information

This paper summarizes the current and recent events in the OCS. The OCS
Information Program will be updating this information in future publications. Also,
more detail is provided in the published Summaries, Updates, and Indexes.
Information on obtaining reports is ovailable from:

Mr. David A. Nystrom
Chief, Office of OCS Information
Minerals Management Service
12203 Sunrise Valley Drive, MS 640
Reston, VA 22091 Phone: (703)860-7166

Note: the authors are solely responsible for the content of this paper. Information
used in its preparation was collected under a contract with the Minerals Manage
ment Service, but this paper does not represent MMS policy or opinion.
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RULE-MAKING AND THE OUTER CONTINENTAL
SHELF LANDS ACT AMENDMENTS OF 1978

Rebecca S. Rootes

Marine Advisory Service
Texas ASM University

College Station, Texas 77843

During a recent Senate Energy Conservation Subcommittee hearing on the
new Continental Shelf Leasing Plan, attacks were leveled at the contro
versial plan to offer 1 billion acres for offshore oil and gas explora
tion over the next five years. Senator Hollings (D-SC) accused Secretary
of Interior Watt of "frustrating the objectives of environmental laws and
of circumventing the federal-state relationship required by law". Sen.
Metzenbaum (D-OH) called Watt's five year OCS plan "radical, irresponsi
ble, wasteful, extremist and shortsighted". The senator continued that
the absurd" position which Sec. Watt has adopted will result in "the
most monentous giveaway in public history". Subcommittee chairman Lowell
Weicker (R-CT) charged that the leasing plan does not meet the require
ments of either the OCS Lands Act Amendments or the Coastal Zone Manage
ment Act.

Secretary Watt countered that the President had made the need to change
the management of our natural resources to reduce U.S. venerability a
p^??!2 1ssuSLin h1s camPai'9"- Watt added that he was given the respon
sibility to bring about the change that was needed to reduce America's
dependency". He called his program "pro-consumer" and warned that with
out oil the nation would have to begin a "crash program" in nuclear ener
gy. To not sell the leases now would be to "deny the consumer interest",
he said.

These divergent views describe the latest provisions of the regulations
governing OCS exploration and illustrate the adversarial positions that
have developed between participants involved in the administration and
oversight of OCS development. This paper will outline the historical
context and purpose of the OCS Lands Act Amendments of 1978 and describe
the mechanism designed to Implement them. After briefly examining the
5-year leasing program as ruled on in California v. Watt, a variation on
the rulemaking procedure, regulatory negotiation, will be discussed.
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History of Outer Continental Shelf Lands Act

In 1953, the Outer Continental Shelf Lands Act (OCSLA) extended the legal,
civil and political jurisdiction of the United States to the subsoil and
seabed of the outer continental shelf (OCS). The Secretary of Interior
was authorized to grant leases to explore and develop oil and gas deposits
of the shelf's submerged lands and to promulgate regulations to administer
the Act. Early exploration proceeded slowly during the 1950s and 1960s.
With relatively easy availability of domestic onshore and foreign imported
oil and gas, there was little national scrutiny and little Congressional
review of OCS activities or their value.

Two events greatly altered the public awareness of OCS exploration and its
impact. First was the blowout of an OCS drilling project in the Santa
Barbara Channel on January 28, 1969. It was the largest oil spill in U.S.
history and highlighted the environmental dangers of OCS activity. Sec
ond was the Arab oil embargo of 1973 which underscored U.S. dependence on
foreign oil. In response to the embargo, President Nixon, in 1974, di
rected the OCS leasing of 10 million acres - an amount almost equal to
the amount leased during the previous 20 year history of OCS leasing.

The announcement caused immediate public concern about the impact of the
OCS activities and the adequacy of the 1953 Act. Concern led to public
protest, lawsuits, and finally Congressional action.

Pressure led to legislation in 1974 that proposed to reform and restruc
ture the OCS leasing process. After considerable delays the OCS Amend
ments were signed into law in 1978. The 1978 Amendments were designed
to provide a comprehensive framework of the "expeditious and orderly de
velopment [of the OCS], subject to environmental safeguards, in a manner
which is consistent with the maintenance of competition and other national
needs."

Prior to passage of the law, many of the reforms had been already adopted
by the administration 1n regulations, especially under the leadership of
Secretary of Interior, Cecil Andrus. It was felt, however, that a Con-
gressially mandated framework was needed for administrative action. Be
cause discretion is subject to the varying whims of administrations, the
OCS amendments were intended to provide certainty. It was important that
the rules of the game be established in law so that exploration, develop
ment and production could proceed.

The purpose of the amendments was to balance the need for expediated en
ergy development of the OCS and the need for protection of the marine
environment. Attention was also paid to the involvement of local and
state government in the decision making process. Opportunity for the
state and local governments to review and comment on decisions regarding
OCS activities was assured as well as the opportunity to participate in
policy and planning decisions relating to management.

Rule-Making Mechanisms

In order to achieve the goals of the Amendments, structure was provided
for each step necessary for orderly but expeditious development of OCS
reserves. The steps begin with the promulgation of a five-year lease pro
gram, then to the lease sale stage, to the exploration process, to devel
opment and production and finally to sale of recovered minerals.
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As opposed to the 1953 OCSLA, the new amendments limited the Sectretaryof
Interior's discretion 1n a number of ways. In selecting areas to be in
cluded in the five-year lease program, Congressional approval of the pro
posed plan must be secured. The program standards are also established.
The Secretary must consider the economic, social and environmental values
of the renewable and nonrenewable resources contained 1n the OCS and the
potential impact of oil and gas exploration on other OCS resources and
the marine, coastal, and human environments. In designating the timing
and location of exploration, development and production of oil and gas,
considerations must be made for the geological and ecological character
istics of the regions 2) a balancing between regions of risks and bene
fits 3) proximity of markets 4) location in relation to other uses of
the OCS 5) the interest of producers 6) the laws, goals and policies of
affected States 7) the sensitivity and productivity of the OCS 8) re
levant Information about different OCS areas and 9) a balancing of the
potential for damage, discovery and adverse Impact. Finally leasing
activities must assure the receipt of the fair market value for the
leases.

Section 18 established a process which permits the Secretary of Interior
to "weigh energy potential and other benefits against environmental and
other risks in determining how, when and where oil and gas should be made
available from the various OCS areas to meet national energy needs."

The same section also established a mechanism to strengthen the partici
pation of coastal states in the decision making process. Under section
18(C) the Secretary is required to "invite and consider" suggestions for
any affected states. The Secretary is also obliged, after drawing up a
proposed plan and at least 60 days before publishing 1t in the Federal
Register, to submit it to the Governor of each affected state for review
and comment. If any Governor submits requests for program modification,
the Secretary must reply in writing stating his reasons for granting or
denying the request in whole or in part. Under section 18 (d), states
may also submit comments on any part of the proposed program within nine
ty days after it is published 1n the Federal Register. The proposed pro
gram and any comments received are then sent to Congress and the Presi
dent with justifications for any state recommendations not accepted.

Five Year Leasing Schedule

As previously discussed, Section 18 of the amended OCSLA required the Sec
retary of Interior to prepare a lease schedule for OCS sales that balance
energy development and environmental values. The Act provides for state
and local government involvement and established a procedure for select
ing lease sales.

A Leasing Program for 1980-1985 was approved by Interior Secretary Cecil
Andrus and was challenged by the State of California and Natural Resources
Defence Council (NRDC) for not meeting OCSLA requirements in California v.
Watt. The plantiffs contended that 1) the location of two proposed sales
was not specified 2) risks among various OCS regions were not shared 3)
the program was not based on section and economic factors 4) a balance of
environmental and economic factors were not made, and 5) environmental
costs were not sufficiently quantified.

The court decision found that the Secretary erred in all of the above
ways and remanded the decision back for further evaluation. While con
sidered by the State of California and environmentalists as a victory,
the court's opinion sets differing precedent for futher consideration.
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While the court found that the Secretary must consider environmental sen
sitivity and marine productivity, it stated that "all that is required is
that the Secretary make a good faith determination..."as opposed to Con
gress' balancing "to the maximum extent practicable".

The courts position concludes that the balancing of factors in OCS leas
ing does not require equal weight given to environmental and coastal zone
impacts as to oil and gas development. The court notes that "a balancing
of factors is not the same as treating all factors equally. The obliga
tion instead is to look at all factors and then balance the results. The
Act does not mandate any particular balance...". Finally the court ruled
that "interpretation of a statute by those entrusted with its administra
tion is entitled to substantial deference".

This case is an application of rule-making procedures as interpreted by
the Department of Interior. This kind of rulemaking procedure has been
described as a "consultative process". In a consultative process the pro
visions include 1) the affected parties have the right to present reasoned
argument and proofs for a decision in their favor 2) the decision maker 1s
obliged to attend to these arguments and proofs before making a decision
and he/she is normally obliged to explain the resulting decision and 3)
the decision need not preceed from or be congruent with the parties' proofs
and arguments.

The Department of Interior, in proposing a new rule such as a leasing plan,
must give affected parties an opportunity to present arguments, must con
sider those arguments and must explain its final decision. The rules is
sued, however, need not be congruent with the participants' arguments. In
deed the rules may accommodate none of the arguments, provided they have a
factual basis and fall within the limits of rationality.

What then is the purpose of this process? The process is based on the fol
lowing premises: 1) it assures that decisions are well informed, 2) it al
lows decisionmakers to accommodate their decisions to convincing arguments
even though they are not obliged to do so and accommodations are more
likely to occur in shaping decisions than in unmaking or revising rules,
and 3) requiring decisions to preceed from and be congruent with the
parties' arguments 1s often Inappropriate or infeasible, either because of
the nature of the subject matter or the nature of the setting.

For the consultative process to work effectively it must be characterized
by openraindedness on the part of the decision-maker and restraint on the
part of a reviewing court. It is a process based on trust-trust that
either the decision maker will act fairly if well informed, or that per
sistent unfairness can and will be corrected by processes other than ju
dicial review, such as public criticism or removal from office.

Negotiation

An alternative to the current system of notice and comment rulemaking is
regulatory negotiation. Although different formulations exist, the com
mon vision of regulatory negotiation is as an informal process of bargain
ing among groups affected by a proposed regulation. This process culmi
nates in an agreement that becomes the basis for a rule. Although rule
making by negotiation might take many forms, two models are outlined.
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Agency Oversight Model

1. Agency publishes in Federal Register:

a. description of the topic

b. general invitation to participate in negotiations

2. Agency selects manageable number of representatives

3. Representatives invited to closed session to negotiate
rule without Agency

4. Negotiated rule is subjected to standard informal rulemaking
procedures

a. Agency publishes negotiated rule along with statement of
basis and purpose composed by negotiators

b. Agency receives and responds to comments on rule

c. Agency weighs negotiated agreement and comments and reaches
independent conclusion on the final rule

Agency Participation Model

1. Agency published in Federal Register:

a. description of the topic

b. general invitation to participate in negotiation

2. Agency selects manageable number of reprsentatives

3. Representatives invited to closed session to negotiate rule with
Agency

a. Agency presents its policies and interpretations to negotia
tions

b. Agency agrees to accept negotiated rule and publish as pro
posed rule

4. Negotiated rule is subjected to standard informal rulemaking
procedures

a. Agency publishes negotiated rule along with statement of
basis and purpose

b. Agency receives and responds to comments or rule

c. Agency weighs negotiated agreement and comments and reaches
independent conclusion on the final rule

Advantages of Negotiations

1. Negotiation brings interested parties together to consider all parts
of adispute at once which better accommodates an interaction of concern
than an adversary proceeding.

2. The adversary system encourages exaggerated inflexible posturing while
negotiation encourages a pragmatic search for intermediate solutions. Be
cause negotiators learn other parties'economic and political constraints,
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they may realize the impracticality of their own bargaining positions and
discover more common ground than they would as adversaries.

3. Negotiation's principal players should be the leaders of the affected
groups not the lawyers and lobbyists who run the adversary process.

4. Negotiation fosters detente among participants and produces few clear
cut losers. Parties to a negotiation are more likely to identify with
and defend the resulting agreement and are less likely to resist its en
forcement.

Obstacles to Negotiations

1. Adequate yet manageable representation is a necessary condition for
negotiation. For some issues the number of interests may be too large
to accommodate. Provisions must be made for unorganized or under capital
ized interests to be represented.

2. The issue must be appropriate for regulatory negotiation. The issue
must have developed interest groups capable of bargaining while broad Is
sues that involve a political choice between competing values will be
better resolved by the legislature.

Legal Limits to Negotiations

1. Nondelegation Doctrine -

Congress passes guidelines to provide agencies with meaningful standards
to ensure the legitimacy of administrative action and laws derive their
legitimacy from the consent of the governed. As long as private groups
play only an advisory role - that is when groups propose rules for a neu
tral agency's approval - there should not be a problem with delegation
challenges. There should be no problem for the participation model for
agency assent 1s a prerequisite to the model's agreements. In the over
sight model agency oversight must be sufficiently strict to calm nondele
gation worries, yet sufficiently relaxed to make the negotiation meaning
ful. The agency would review all data de novo and would not defer to
the negotiated rule if it conflicted substantially with the public in
terest. The setting of reasonably strict standards would provide as
much agency oversight as review of negotiated results because in both
cases the agency would define the range of acceptable rules.

2. Record Requirements

The requirement of an adequate record may threaten the oversight model
for 1f negotiations are private a crucial part of the model's rulemaking
will be unrecorded. Technically the oversight model does not meet the
mandate for a complete public record. However, to accommodate public ex
amination of the data negotiators might release all data that would not
damage the privacy of the negotiations along with a summary of the dis
cussions.

While regulatory negotiation may not replace the necessarily structured
rulemaking procedures nor the requisite of the agency discretion, hybrids
such as the structured bargaining described in the Agency Participation
Model may be fashioned to conform to the needs of particular regimes.
Negotiation may help nourish integration, accommodation, reconciliation
and mutuality of interests which adversary posturing tends to stifle.
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REGULATION BY STATE AND FEDERAL

GOVERNMENTS OF OIL AND GAS PRODUCTION

IN COASTAL WATERS

A. L. Sage, III

Mississippi Mineral Resources Legal Program
School of Law

University of Mississippi
University, MS 38677

The ownership of the submerged lands underlying the waters off the

coastline of the United States was unsettled for many years. The
beginning of the resolution of the so-called "Tidelands Oil Controversy"
was the Truman Proclamation of 1945. The proclamation claimed all
submerged lands "of the continental shelf contiguous to the
coasts of the United States" as subject to the exclusive control and

2
jurisdiction of the federal government. The seaward limits were not
defined in the proclamation itself, but an accompanying press release
described the Continental Shelf as submerged land covered by no more

than 600 feet of water. The 1958 Geneva Convention on the
Continental Shelf extended the seaward boundaries to land underlying
water 200 meters deep or to a depth permitting the exploitation of

4
natural resources.

The coastal states losing the rich offshore oil and gas potential
had filed suits to contest the federal government's claim or ownership.
The first case decided set the tone for the rest. In U.S. v.

California the Supreme Court upheld federal ownership of submerged

lands contiguous to state coastlines. The Court refused to extend

the rule of an earlier decision, Pollard v. Hagan,7 which held that
the states owned the lands underlying the navigable waters within their
boundaries, holding that Pollard was limited to navigable inland waters.

The next chapter in the controversy was the Submerged Lands Act of

1953, which gave to the states ownership of the submerged lands three
geographic miles seaward from the coastline of each state. An exception
provides that "in any case such boundary as it existed at the time such
state became a member of the Union ... extends seaward (or into the Gulf
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of Mexico) beyond three geographic miles ..." State ownership may
q

extend to that historic boundary. Passed the same year was the Outer

Continental Shelf Lands Act, reaffirming exclusive federal
jurisdiction over all submerged lands of the Continental Shelf lying
seaward of the lands granted to the states in the Submerged Lands Act.

Disputes still continue over the geographic location of the seaward
boundary because of problems in determining the location of a particular

state's coastline. Perhaps the final epitaph was written in D.S v.
12

Maine, in which the Supreme Court rejected claims that the Atlantic
States owned the entire continental shelf off their coasts, claims based
on ownership at the time they entered the Union. The Court held that
whatever interest the states had was surrendered upon their entry into
the Union; present ownership is limited by the Submerged Lands Act.

Outer Continental Shelf Lands Act

The Outer Continental Shelf Lands Act (OCSLA) authorizes the
13

Secretary of Interior to regulate oil and gas activity on the OCS.
Traditionally, a large amount of this authority has been exercised by
the United States Geological Survey (USGS) through the issuance of

14
permits. OCS oil and gas supervisors of USGS exercise a regulatory
function through issuance of OCS orders which govern all types of OCS
activity, from off-structure stratigraphic test wells to development and

production plans.

The 1978 amendments to OCSLA were enacted after several years of
state dissatisfaction with Interior's OCS leasing programs and resulted
in significant changes in environmental considerations and input from
affected states. The Secretary is directed to "conduct a study of any
area or region included in any oil and gas lease sale in order to
establish information needed for assessment and management of
environmental impacts on the human, marine, and coastal environments of
the Outer Continental Shelf and the coastal areas which may be affected

by oil and gas development in such area or region."

Except in the Gulf of Mexico, a detailed development and production
plan is required from a lessee and such plan, except privileged or
proprietary information, is submitted to the governor of any affected
state and, upon request, the executive of any affected local

government. No license or permit can be issued for an activity
described in the plan and "affecting any land or water use in the
coastal zone of a state" with an approved coastal zone management
program except with concurrence of the affected state, concurrence
presumed under 16 USC S 1456(c)(3) (B)(1) or (11) or unless a finding is
made by the Secretary of Commerce as authorized by 16 USC $ 1456(c)(3)

(B)(iii).18

In any region other than the Gulf of Mexico, the Secretary Is
required, at least one time, to declare the approval of a development
and production plan in that area a major federal action, triggering the
commencement of procedures under the National Environmental Policy Act,
i.e., preparation of environmental impact statements and comment and
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19
recommendation processes. If approval of a plan is not declared a
major federal action, the governor of the affected state and the
executive of an affected local government have sixty days to submit

20
comments and recommendations. Environmental considerations are a

specific ground for disapproval of the plan by the Secretary.21
A major vehicle for state input Into either the leasing process or

the production and development process is the provision requiring the
Secretary to accept the recommendations of the governor of an affected
state "if he determines, after having provided the opportunity for
consultation, that they provide for a reasonable balance between the
national interest and the well-being of the citizens of the affected

22
state." The Secretary's refusal to find that this balance exists,
however, is subject to reversal by judicial action only if found

23
arbitrary or capricious.

Finally, the 1978 amendments authorize the Secretary to suspend
operations (including production) or to cancel leases If there is a

serious threat to the environment.

Army Corps Of Engineers And Coast Guard Regulation
Of "Artificial Islands" And "Fixed Structures"

Various statutes give the Corps of Engineers and the Coast Guard
regulatory authority concerning "artificial Islands" and "fixed
structures" in navigable waters. One of the first questions which
arises is whether or not drilling vessels, semi-submersibles or jack-up
rigs fall within this category.

The Corps has long exercised regulatory authority in the general
area of obstructions to navigation under the Rivers and Harbors Act of

1899. Its authority is extended to the OCS by 0SCLA.26 The Corps
exercises its authority by issuance of what is known as a section 10
permit.

While there is some question of the necessity that the above-

mentioned exploratory vessels be permitted by the Corps,27 there seems
to be little doubt in cases involving production vessels or

JO

platforms. In either situation, the Coast Guard has authority to
prescribe warning devices, both sound and light, for fixed structures in

29
navigable waters.

Federal Water Pollution Control Act

The Federal Water Pollution Control Act (FWPCA)30 as amended in
1977 is a comprehensive regulatory program governing almost any activity
in the OCS or state coastal waters which could possibly lead to
degradation of water quality. The program is administered through a
system of permitting - the National Pollutant Discharge Elimination
System (NPDES). States which have adopted a program approved by the
Environmental Protection Agency (EPA) administer the NPDES process when

31
a well is located in state waters.
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The limitation of space prevents a detailed description of the
various activities regulated under FWPCA. The most important of these

32
are dredge and fill projects (the well-known 404 permit), ocean

33 34
discharges, marine sanitation devices, and oil spill

liability.35

Other Environmental Laws Affecting

Offshore Oil and Gas Activity

Other federal laws or similar state laws or programs having a
varying impact on offshore oil and gas activity are the Marine

36
Protection, Research and Sanctuaries Act of 1972, the Fish and

37 38
Wildlife Coordination Act, the Clean Air Act, the Endangered

39 40
Species Act, and the Marine Mammals Protection Act.

Regulation Of Offshore

Oil and Gas Activity by States

Coastal zone management act

41
The Coastal Zone Management Act of 1972 (CZMA), has been the

42
subject of extensive commentary. The primary thrust of CZMA is to
encourage coastal states to assume a greater role in land and water use
planning in the coastal zone. Its overriding theme is protection of the
ecology of the coastal zone, with somewhat less, although not
insignificant, emphasis on the cultural, historic and esthetic values of

43
the coasts.

The Act provides that states can establish a coastal zone
management program and assume control of Implementation of the purposes
of the Act, encouraging them to do so by the offer of the ubiquitous
federal "carrot"-grants to assist in developing and implementing CZM

44
programs. The CZM* program can affect oil and gas development in
both the OCS and state coastal waters in two ways. The most discussed

45
is the consistency provisions of section 307 of the Act. These
provisions, very simply stated, require federal activity affecting the
coastal zone to be consistent with the affected state's CZM program.
These provisions thus could require that OCS oil and gas activity meet
land and water use standards set by a state In its CZM program. One

46
case, Watt v. California. has already held that this requires a
determination of consistency by the Secretary of the Interior during the
OCS lease sale process.

Another important means by which CZMA will affect oil and gas
development in OCS, i.e., federal waters, Is the encouragement of states
to adopt regional land and water use controls. OCS oil and gas
activities require various land-supported facilities which will be
subject to such land and water use controls. The Act defines the
coastal zone as "coastal waters ... and the adjacent shorelands ... [and
the land] inland from the shorelines only to the extent necessary to

control shorelands ..." This possibility presents a potential
state-federal conflict because of the provisions of CZMA requiring that
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state CZM programs not conflict with the national interest of energy
48

development and defense. It has also been argued quite logically
that national interests in energy and ecology will also come into

49
conflict with each other.

The CZMA was not Intended to displace the provisions of the FWPCA

or the Clean Air Act. These provisions are to be incorporated into
state CZM programs. There will undoubtedly be other state laws which
will affect oil and gas activity in state and OCS waters, as well as the

federal laws already mentioned.

Local Government Annexation Of

State Coastal Waters

A final point should be made concerning a vehicle which possibly
could give local governments direct control over oil and gas activities
in state coastal waters as well as a share of the revenue from severance

and ad valorem taxes. That vehicle is annexation of state coastal
waters by local governments. This has already occurred in several
Instances to the author's knowledge, once in Florida and twice in
Texas. The legality of annexation depends on the law of the state In
which the local government is located. Although there are problems of
preemption of local laws by both state and federal laws, the zoning
authority of the local government could give it a great deal of control
over the development of oil and gas within its new corporate limits.

A second advantage, perhaps more important than the power to zone,
would be the possibility of sharing in the severance taxes from oil or
gas production and the revenue from ad valorem or property taxes. The
laws of each state would dictate the amounts, if any, the local
government would receive. This revenue could be used to help offset the
burden placed on coastal municipalities because of onshore facilities
and services supporting offshore development.
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TRANSPORTING HYDROCARBONS FROM
THE DIAPIR FIELD

Maureen McCrea

Minerals Management Service
Leasing Office Alaska Region

P. 0. Box 1159

Anchorage, Alaska 99510

Transporting hydrocarbons from the Diapir Field involves issues nonnally
not of concern in outer continental shelf (OCS) lease areas in the
contiguous 48 states. This paper first describes what and where the
Diapir Field is, the factors which make it special, and finally identifies
issues of particular concern in considering alternatives for hydrocarbon
transportation.

Diapir Field is the name of the geologic structure in the Beaufort Sea
off the coast of the North Slope Borough (NSB). The Diapir Field is
approximately 500 miles wide, extending from about 120 miles west of
Point Barrow east to the Canadian border. One of the attributes of
this field which makes it so special is the extremely high potential
for discovering hydrocarbons.

Other factors which make hydrocarbon transportation from the Diapir
Field such a critical issue are the physical, social, and .financial
constraints associated with arctic transportation systems. -'

For example, the distances involved are extensive. Looking at the
slide of the state of Alaska superimposed on the contiguous 48 states
provides a vivid portrayal of these distances. Between Prudhoe Bay and
Fairbanks, a distance of 380 miles, there is only one village with more
than 100 residents. Anchorage is 650 miles south of Prudhoe Bay, and
Valdez, the terminus of the Trans Alaska Pipeline System (TAPS) is 800
miles south. As you can see, compared with the lower 48 states,
population centers in Alaska are few, small, dispersed, and far from
the oil production which may occur in the Diapir Field. The landscape
of the north slope is vast and white in winter and vast and boggy in
the summer when the tundra springs to life.

Throughout this vast area the Haul Road is the only land transportation
link to the rest of the state. All other roads in the north slope are

189



strictly local. During winter months the road network is extended
through the use of ice roads, snow machines, and dog sleds. Hovercraft
may be used to provide extended land transportation year round. Air
travel generally provides year round travel; air fields typically have
gravel or snow runways, depending upon the season. During summer
months, an annual sea lift provides the majority of the supplies for
the upcoming year—both for the villages and the oil and gas
developments.

In addition to vast distances across sparsely populated areas which
lack land transportation networks, there are constraints imposed by the
climate and land and ice forms created by the climate.

Ice is foremost among the forms. Sea ice falls into three general
zones—pack ice zone, stamukhi zone, and land fast. Within these broad
catagories are many variations. Pack ice can be first-year ice or
oulti-year ice and may be laced with open water leads and punctuated
with pressure ridges.

The stamukli zone is chacterized by intense ice activity. Ice gauges
in the substrate are frequent and deep as pack ice grinds to a halt as
it is pushed toward shore. It is the transition zone between the pack
ice and land fast ice.

Land fast ice is closest to shore and forms annually. It is the most
stable ice platform on which to work. From approximately 2.5 meters to
the shoreline the ice is usually frozen to the substrate and is con
sidered bottom fast.

During fall freeze-up and spring break-up ice conditions are broken and
particularly dynamic in all three zones. These features are critical
in the design of offshore hydrocarbon transportation systems.

Offshore permafrost is spotty in occurance and varies widely in thick
ness. However, there is nothing spotty about permafrost onshore.
Construction across permafrost must be done carefully if the habitat
and the development are to remain intact. Done incorrectly, scars can
be left across the 'tundra and pipelines can become contorted as the
permafrost becomes unstable.

Another critical factor which distinguishes development in the Arctic
from many other regions is the need to protect the subsistence
resources of the local residents. These resources form important
dietery, social, and cultural functions within Inupiat communities.
Thus the protection of the resources and maintenance of access are
actively pursued by the North Slope Borough (NSB) through its coastal
management program.

Finally, the costs of working in the Arctic are two to four times
greater than elsewhere. For example, the National Petroleum Council
estimated pipeline construction costs—both onshore and offshore to be
approximately $7.2 million per mile for a 24 inch in the Beaufort Sea
and $9.0 million per mile across the land in the North Slope. -

Against this background of physical, social and financial constraints,
I'll point out the issues of particular concern in various areas of the
North Slope Borough and indicate the coastal management policies
particularly relevant.
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The first major issue is the type of transportation system which seems
likely. Analysis of the situation indicates a strong preference for
the use of pipelines rather than tankers. Although tanker systems are
currently being promoted in the Canadian Beaufort and industry has been
critical of NSB policies which limit potential use of tankers, pipeline
systems have three benefits which favors their use. First, technology
for pipelines in the Arctic is relatively proven. Use of tankers,
however, invites technological uncertainies for both the tankers and
for the terminals. Second, the Trans Alaska Pipeline System (TAPS) is
already in place. Construction costs for TAPS are being amortized with
the flow of oil from Prudhoe Bay thereby minimizing the costs of
shipping future oil through the pipeline. Moreover, production from
Prudhoe Bay is expected to drop by 1990 leaving excess capacity in the
system. Third, proposed policies of the North Slope Borough's land-use
ordinance, an ordinance which is planned to reflect coastal management
policies, forbids onshore development to accomodate petroleum trans
portation via marine tankers. Even if such a policy is not approved
under the coastal management program, industry is on notice that they
may incur major and costly opposition to using tankers rather than
pipelines.

Based on the assumption that pipelines are a preferred method of trans
portation, two types of routing are possible for east-west pipelines
linking offshore production to TAPS—onshore routes or offshore routes.
The technology for both is currently available.

In general offshore pipelines must be constructed to accomodate con
straints imposed by benthic biology, bathymetry, currents, sediment
transport, ice, and permafrost.

Onshore pipelines have not only physical constraints, but major
biological, land use, and cultural ones. Biological concerns relate to
caribou movements, peregrine falcon nesting, waterfowl nesting,
breeding, and staging, and river crossings. Physical constraints are
associated with an extensive lake system and meandering rivers. Land
use constraints include those imposed by the Borough through planning
and buildings restrictions and those involved with obtaining rights of
ways across multiple ownerships and management districts. Socio-
cultural issues involve conflicts for use of subsistence resources,
visual impacts, disturbance of historically important sites, and road
access which could lead to overuse or abuse of natural resources.

Again policies evident in the NSB coastal management program and land
use ordiance tend to support one alternative over the other. Primarily
because of the broader spectrum of constraints associated with onshore
developments, offshore pipelines appear preferred. This preference is
particularly applicable between Barrow and the Canadian border.

East of Prudhoe Bay the offshore preference is supported because the
area is fairly well protected from severe offshore ice problems by the
barrier islands and also because the area abuts the coast of the Arctic
National Wildlife Refuge where no onshore development can occur prior
to 1985 when Congress receives a report on the area from the U.S. Fish
and Wildlife Service. At that point Congress could enact legislation
allowing particular types of onshore development.
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West of Prudhoe Bay to Point Barrow lacks such a complete barrier
island system but still appears favorable for an offshore pipleine
because of constraints onshore. The onshore area is heavily laced with
lakes. Not only does the lake district provide valuable habitat it
also lacks gravel supplies. Moreover, residents of the NSB, partic
ularly Barrow, are adament in their preference not to be road connected
to the Haul Road. Since gravel roads typically are built to service
onshore pipelines the affect of an onshore pipeline would be to connect
Barrow with the Haul Road.

The only area where the offshore alternative appears to have greater
drawbacks than the onshore alternative is the area west of Barrow. Ice
conditions and bathymetry may work in concert to make the area around
Point Barrow trecherous for pipelines. It is unlikely, however, that
these tracts in the Diapir Field alone will produce enough oil to
justify the cost of a 200 mile onshore pipeline. Such a pipeline would
need to be developed in conjunction with oil from NPR-A and the Barrow
Arch. Again, constraints in the lake district would tend to place the
pipeline south of the 500 foot contour. Land ownership constraints of
a pipeline heading due south, plus the expenses associated with
tankering from an ice bound terminal indicate the route south to
Kotzebue sound not be pursued. Rather, the probable location for a
pipeline would be south of the lake district but north of the Colville
River and connect into TAPS at Pump Station 2 or 3. If the pipeline is
properly designed so it does not interfere with the movements of the
caribou herd, or damage streams it must cross, it appears to be
consistent with the CMP. In fact there is a probable east-west pipe
line south of the lake district indicated in the CMP graphics of the
North Slope Borough.

In conclusion multiple constraints exist on hydrocarbon transportation
systems from the Diapir Field. These include physical, social,
cultural, and economic factors. Given these constraints and available
capacity in TAPS, pipelines appear the probable alternative for trans
porting oil from the North Slope. This probability is reinforced in
NSB policies.

Moreover, NSB policies appear to favor offshore pipelines which are
limited primarily by physical and technological constraints. Onshore
pipelines are not only subject to these constraints but also biological
and cultural ones.

Final decisions, of course, remain in the future when the location and
quantity of oil in the field are better defined, technological advances
are incorporated, and coastal management policies are finalized.

U.S. Department of Interior, Alaska OCS Office. May 1982. Final
Environmental Impact Statement for the Diapir Field. The FEIS
contains an extensive discussion of factors involved in developing
hydrocarbon resources in the Beaufort Sea OCS.

National Petroleum Council. December. 1981 U.S. Arctic Oil and
Gas. National Petroleum Council: Washington, D.C.
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