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Thank you. It is a great pleasure for me to be invited to your annual meeting.
I always consider it a pleasure to come to this beautiful city. No North American
waterfront has perhaps seen so muchevolution and transformation. So the venue
for the conference provides a fittingbackdrop for this panel.

Before I start, let me give you a quickbackgrounder on my organization. Ports
Canada is a what we call "Crown Corporation", that is a federal government agen
cy responsible for the administration of 15 Canadian ports. These ports collective
ly account for more than 50% of Canada's international waterborne trade, and
includesuch major ports as Montreal, Quebec, Halifax, and Vancouver.

So much for a commercial.
The subject of changing land and wateruse patterns is one that is addressed

more and more by port cities around the world. In North America, the pressures
felt in large US port citiesare not unlike those felt at older European cities.

Similarly, although not on the samescale necessarily, our port cities in Canada
are exposed to the same trends.

To get a betterappreciation of thesetrends, we muststep backand lookat the
origin of the city-port interface. I'll present a Canadianperspective. But I'm sure
these are equally applicable in this country.

The development of Canadian portsand the urban centerssurroundingthem
havealways beenclosely linked. While the natural harbourprovided the geographic
location for the initial community settlement, over time, transportation and trade
contributed to urban and industrial growth.

The port and the city began as one and the same.Urban waterfronts were the
focal point of commerce, concentrating on their commercial maritime function
whichwas the transferof cargo between the marineand surface modes of transpor
tation. The waterfront was unique in its orientation, with the port exerting the
dominant influence on land-use activities not only along the water's edge, but also
in the city's central business district.

Throughout the years, advances in marine transportation and cargo handling
methods, coupled with fundamental changes in the twentieth century urban life
style, both socialand industrial, substantially altered the relationship between the
port and the city. The changing dynamicsof both ports and citieshave resulted in
a reappraisal of the port and its role in the urban community. In the 1980's, the
port no longer has a monopoly on the urban waterfront. In most cases this reas
sessment of the urban waterfront function is directly related to land, its use, its ac
cessibility and its perception as a tool for economic and social redevelopment.
Often, the viable and essential marine transportation function and its impact on the
national economy are overlooked, creating tension and even conflict between the
port and the urban community.

Conflictarises, amongst other things, from the development and sophistication
of marine terminals and the vessels using them. Gone are the wooden finger piers
jutting out at right angles from the shoreline. In their place have emerged highly



specialized terminals designed to automatically handle containers andbulkcargoes.
These container terminals have beenisolated along the urban shoreline in major
portcities, resulting ina separate identity for the port district from thatof the city.

Another closely-related phenomenon isthedevelopment of efficient transpor
tation links in the functional port area and its hinterland. Intermodalism is now the
key. In Montreal, for example, containers are placed directly on railcars bound for
the heartland of America. Unit trains unload grain, coal, sulpher or potash in most
major ports. Arterial roads and overpasses have been constructed to handle the
ever-increasing trucktraffic serving the marine terminals, and have been a major
expense and planningconcern of ports in Vancouver, Saint John, and St. John's.
The effecton the waterfront hasbeen twofold: firstly, the vital commercial role of
the port is reinforced in the community. Secondly, structural barriers, both in the
physical and psychological sense, are erected between the port and the city. Inad
dition, some obsolete port facilities have adversely affected the port's image and
the perception of the waterfront The relationship between the port and the city,
once one of mutual interaction, has become less intimate reflecting, at times, the
inevitable conflict.

Changes inthe structure and function of thecity itself haveequally altered that
perception. The city corewas once the location of manufacturing industries which
had a functional relationship with the port. Their raw materials were received
through the port andtheir finished products reached market through the port. For
a number of years, though, manufacturing industries have played a diminishing
role inthe business life of the central city. Industrial firms havemigrated away from
urban centers, leaving the citycoreto emerging highrise officetowersof business
and finance. While there are still many examples of industries located on the
waterfront including pulpmills, refineries and fishplants, the urban core of larger
port cities is increasingly geared towards the provision of specific services rather
than the production of goods.

In comparison with the rest of the city, the portarea isoften the oldestsector,
having been the original site for industrial, commercial and residential uses. As cities
changed, through cyclesof progress and decline, the urbanwaterfront was a natural
focal point for redevelopment

There isno particular date whenconditions intheport changed. Port develop
ment isan evolutionary process. Since the fifties, however, ports have undergone
a series of transformations that haveaffected traditional port-city relations. Two fac
tors, in particular, have produced the most radical changes of all.

Growthinvesselsizehave alsoaffected water depth requirements. The grow
ing importance of large carriers have favored ports or sections of portswhere deep
water is available —again, usually away from the urban core.

By the mid-sixties, several new or revised general cargo handling techniques
were introduced that further affected the function, operation, and location of ports,,
the most notablebeing containerizatton. The majoreffects may be summarized in
terms of space requirementswhich have resulted in greatly increaseddemand for
backup land to efficientlyhandle movements of cargo.

These trends have accentuated the differences between the old or more city
center port areas and the new sectionsof ports. The extensive land requirements
have pushed portdevelopment far beyond the confines of the original harborloca
tion. Consequently, a new waterfront constituency has developed, viewing the
waterfront as an attractive public resource. Land and water are now defined in terms
of access, historical and cultural qualities, residential and recreational potential, and



visual aesthetics. In many cities, restoration, renovation, and recreation have be
come familiar themes as the historical, residential and cultural features of the water-
fonrt are physically upgradedand promoted forthe benefit of urban residents and
tourists alike.

One impact of this changed orientation was that the historical water-related
and water-dependent usesof the portweregiven less consideration as a viableland
use, although their continuingeconomic impacton the cityand its inhabitants has
seldom been questioned. These changes and their Implications ultimately confront
port management, albeit at differenttimesand with varying degrees of intensity.

In recognitionof change and the importanceof the waterfront property for al
ternative uses, ports have adopted a conciliatory stance, and have conceded sig
nificant portions of their land and structures to urban community development
Ports, particularly those in mature urban centers likeBoston, have now reconciled
themselveswith this position and have responded by ensuring that special charac
teristics of certain waterfront sites have been developed in response to community
needs. The Vieux Port projects in the ports of Montreal, Quebec and Trois-Rivieres
are primeexamplesof this new approach. They have provided the urban popula
tion with access to these ports and to the St. Lawrence River.

There have been pressures for alternate, non-port-relatedwaterfront develop
ments in the Port of Vancouver. Perhaps the climate, the panoramic setting, and
the location of Stanley Park, on the waterfront, have engendered the community
with a very personal view and interpretation of the port. Consequently, the
waterfront now represents a blending of activities which have perpetuated the
human relationship with the ocean. From the publicviewing area of the Vanterm
container terminal, to the Seabus Terminal, the Canada Place complex, which will
be the permanent reminder of Expo 86 and the site of the port's new cruise ship
facility, the fundamental role of the port in Canada's transportation network has
been maintained.

In Chicoutimi, the relocation of the marine terminal to Grande- Anse, outside
the existing urban core, will eliminate the industrial presence of the port in the city
and will permit altemateusesof the old terminal area. In Sept-Iles, the construction
of the Pointe-Noire terminal, at a significant distance from the city, willencourage
heavy industrial development which would not have been compatible with urban
life.

Perceptions are changing. There must be a balanced approach towards
waterfront development proposals. The role and responsibilities of the port must
be understood by all elements of the urban community, not only locally, but also
in the regionaland national contexts. Canadian port administrators also recognize
the intrinsicvalues and the appreciation which a community places on such a com
plex resource. Conflicts regarding waterfront jurisdiction, appropriate use, public
access and private and public sector participationin project development must be
resolvedthrough good planning,sensitivity and an openness for cooperation on all
sides.

Our experience in the case of both Montreal and Quebec is that the "Vieux
Port" redevelopment projects constituted good faith on the part of our ports and
helped build rapport within the community to the benefit of remaining port ac
tivities. Today these areas are fully used by the public at no real disadvantage to
the ports.

There are only a few specific criteria that I am aware of for the identification
and selectionof port areas suitable for redevelopment. I will focus on this briefly.



It is important, of course, that the selection of landfor redevelopment be based
on the principle that the operating efficiency of the portmustbe maintained or en
hanced. Success of theportdepends, toa large extent, on convincing all players to
consider for redevelopment only those sections of the port which are least viable
from a shippingviewpoint. Deciding which properties is not an easy task because
no one criterioncan adequately representall the factors that come into play. Also,
there are always difficulties in the collection of data.

As mentioned already, vessel size is an important indication of the relative
visibility of berth facilities compared with other areas of the port. In addition to a
permanenttrend towardlarger vessels which seekout deep waterports in general,
there may be berthing areas which are increasingly less viable within the port,but
which the port isreluctant to letgo to non-port uses. There maybe uncertainty as
to theirfuture potential. Asurvey of vessel volume, tonnage, and frequency of ber
thagecan helpbuild a profile of the portforthis purpose. Insurveys completed for
Canadian portssomeyearsago, the "Vieux Port"areas show up quiteclearly. We
were quite certain these areas would have to go.

The age profile of port facilities isalsoa useful tool inanalyzing port redevelop
ment potentials. The wave of developments using modern port design and con
struction has usually been inouter-port areas,well beyond the original port limits.
Historic properties in the Portof Haslifax, forexample, occupy most of theoriginal
finger-pier configuration some distance from the new Fairview Terminal. The ex
tensive use of this redeveloped area has added significantly to the tourist potential
of the cityand has helped builda moreharmonious relationship between the port
and the city.

In some port redevelopment assessments, these measures have been combined
with others such as total revenue generated, expenditures related to repair and
maintenance, net financial return, etc. Some consideration has to be given to the
specialized use of obsolete port facilities for cruise vessel handling, pleasure craft,
military vessels, etc. Depending on the port mandate, some facilities may be
retained by the port for leaseor operation outside the normalscope of the port.

Adocumentthat usually summarizes the considerations I mentioned isa port
land-use plan. A port land-use plan is not a master plan, although the two often
look alike in many respects. It isa comprehensive inventory of port land holdings
and current and projected use of them consistentwith present and future forecasts
of port activity. Once completed, such a documentcan be a very effective weapon
for the port in two ways: one, it will guide the port in terms of what areas can be
made available for alternate uses, if the price is right; and, two, it can be used to
fight off—if I can use the term—commercial developers or anybody else, for that
matter, who might be eyeing waterfront properties without due consideration to
their indigenous use or importance to the overall port operations.

Naturally then, the outcome of any redevelopment assessment will vary
depending on the mandate of the port authority. If the role of the port has already
shifted from commercial marine to some other status, it may continue to be the
operator of the proposed redevelopment area.

We at Ports Canada are determined to continue to play our vital role in recon
ciling the diverging pressures on waterfront lands for cultural values, on the one
hand, and economic development, on the other.

Thank you.
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Introduction

Over the last five years, Massachusetts has realized unprecedented levels of
growth and development along the waterfront areas of its ports and harbors. It is
estimated that over $5 billion dollars will be spent over the next decade on various
types of waterfront development projects and nearly one- half of this amount will
be spent on developments along Boston's Inner Harbor. The recent surge in
demand for new development along the Massachusetts coastline has resulted in the
reconstruction and revitalization of existing under-utilized and deteriorated
waterfront sites, particularly in urban harborfront areas.

The state's Chapter 91 Waterways Regulation Program plays a central role in
regulating the type and extent of waterfront development in its coastal tidelands.
The Chapter 91 process protects public trust interests in both filled and tide-flowed
tidelands of the Commonwealth. The public/private partnership is established by
the Chapter 91 process through a state licensing agreement which allows the
waterfront developer to use public tidelands for private economic gain. The
developer, however, agrees to construct and maintain certain facilities of public ac
commodation within new buildings, public access to and along the site's waterfront,
and water-dependent uses; all of which will serve to promote and enhance public
use and enjoyment of the harborfront area.

The practical result of the state Chapter 91 regulatory process (and the conse
quent establishment of the public/private partnership) is that it provides new op
portunities for public use and enjoyment of waterfront areas where none had
previously existed. More importantly, these public use benefits are constructed and
maintained by the waterfront developer at no cost to the public as part of the Chap
ter 91 authorization to build in tidelands.

The Chapter 91 Tidelands Statute and Waterways Licenses

Massachusetts General Laws Chapter 91 and its regulations serve to protect
the public trust rights of the Commonwealth in coastal tidelands. Administration of
the law requires a state agency to regulate and license any use or construction in
the state's coastal tidelands and waterways. The state has exercised its public trust
responsibilities under Chapter 91 since 1866 through the issuance of regulatory ap
provals called Waterways Licenses. Over 12,000 Waterways Licenses have been
issued by the state under Chapter 91 jurisdiction since its enactment most of which
are still in full force and effect.

The state agency that currently administers the Chapter 91 Tidelands Licens
ing process is the Department of Environmental Quality Engineering (DEQE)
through their Waterways Regulation Program. DEQE reviews applications for the



placement of any new structures or fill, any changes in use or structural alterations
of previously licensed structures or fill, or dredging in state tidelands below the High
Water Mark.

If the application for work in tidelands is approved by DEQE, the agency is
sues a Waterways License which contains License documents, detailed License
Plans, and any special conditions of licensingapproval for the proposed work. The
Licensee must comply with the terms and conditions of the Waterways License in
order for it to remain valid. Currently, Waterways Licenses are issued without any
expiration date, however, term licenses are being adopted by DEQE.

Chapter 91 Regulatory Jurisdiction in Tidelands

Although private ownership rights extend to the Low Water Mark in Mas
sachusetts, the public trust rights of fishing, fowling and navigation in coastal
tidelands begins at the High Water Mark. Hence, Chapter 91 jurisdiction and the
state's public trust responsibilities have traditionally extended from the High Water
Mark out to the state's three mile offshore limit of jurisdiction.

There are two principal types of tidelands in Massachusetts:
The intertidal area from the Mean High Water shoreline to the Mean Low Water

Springs shoreline (average of the lowestLow Waters over 19 years) is called "Private
Tidelands". This tideland area is statutorily defined as: " Tidelands held by private
party subject to a condition subsequent of the public for the purpose of navigation,
free fishing and fowling and of passing freely over and through the water."

The sub-tidal area and submerged lands from the Mean Low Water Springs
shoreline to the state's 3-mile offshore limit are called "Commonwealth Tidelands".
The state exercises proprietary rights in Commonwealth Tidelands. This area of
state land is statutorily defined as: "Tidelands held by the commonwealth in trust
for the benefit of the public or held by another party by license or grant of the com
monwealth subject to an express or implied condition subsequent that it be used
for a proper public purpose."

Recent Statutory Amendments to Chapter 91

In 1983 and 1986, the existingChapter 91 General Laws underwent significant
legislative review and certain sectionswere amended to reflect the current reaffir
mation of the state's public trust responsibilities in itscoastal tidelands. One of the
most significant amendments to the tidelands statute was that the state's definition
of the term "Tidelands" was broadened to include allfilled former submerged lands
below the High Water Mark. This meant that DEQE's area of regulatory jurisdic
tion was expanded to include not only presently tide-flowed tidelands, but also
former natural tideland areas that have been historically filled by man since the
ColonialOrdinance of 1647 (the originof publictrust in Massachusetts).

Another important amendment to the Chapter 91 statute was that any change
in use or structural alteration of previously licensed structures or fill in tidelands, or
new construction, requires re-authorization by DEQE. This is to ensure that any re
use of tidelands willbe consistent with the new state policies. For example, chang
ing the use and reconstructing an old deteriorated pier structure in tidelands from
its previous maritime-related use to a mixed-use waterfront development requires
the issuance of a new Waterways License.

Other amendments to the existing statute also required new substantive stand-



ards and procedural requirements that must be complied with in order to receive
a Waterways License. Newsubstantivestandards require that DEQE can only ap
prove water- dependent uses in tidelands. Any nonwater-dependent or other use
of CommonwealthTidelands must serve a "proper public purpose" in addition to
providingwater-dependent uses. A nonwater-dependentuse of filled or tide-flowed
tidelands (e.g. a waterfront hotel) can only be licensed if it meets DEQE's Proper
Public Purpose standards and is determined to be consistent with the coastal
development policies of the Massachusetts Coastal Zone Management Office. The
new procedural requirements for Waterways Licensing reinforced the traditional
Home Rule form of government by soliciting local public review and comment, and
requiring municipal approval of any proposed use of its tideland areas prior to state
authorization.

The practical result of these statutory changes for use and development of
tideland areas, particularly the formal expansion of Chapter 91 jurisdiction to the
historically filled tidelands, is that DEQE must now assume the added role of a
waterfront land- use regulator while stillmaintaining its traditional role of regulat
ing marine-related construction in coastal waterways.

The state's new responsibility to actively regulate the use and development of
its coastal waterfront land areas within Chapter 91 jurisdiction has created a new
partner in Massachusetts' waterfront development boom. In recognizing that
revitalization of urban waterfront areas cannot be fully realized by public funding
alone, the state attempts to establish a partnership agreement with the waterfront
developer through the Chapter 91 Waterways License. This state licensing agree
ment allows the construction of new public and private uses in tidelands to fuel the
revitalization of deteriorated and under-utilized waterfront areas that might other
wise remain in that condition.

In conjunction with other local and state agencies, DEQE negotiates the licens
ing agreement with the waterfront developer that authorizes new development in
public tidelands for private economic gain, provided that the developer agrees to
construct and maintain certain water-related and water-dependent uses available
for use by the general public. The developer must include facilities of public accom
modation (e.g.restaurants, cultural exhibits, and commercial retail uses) within the
private development area that will encourage both public and private uses of the
waterfrontsite. In addition, public access, open-space areas and water-dependent
use facilities linking the land and the water at the site must also be constructed and
maintained by the developer.

The Chapter 91 Licensing Process and the Public/Private Partnership

The public/private partnership is initiated by the Chapter 91 regulatoryprocess
when either a change the use or structuralalteration of previously filled or wharfed
tideland areas is proposed to accommodate a new development on the waterfront.
Usually, this tideland area was filled or wharfed under previous Chapter 91 Water
ways Licenses issued throughout the history of the site's maritime-related uses.
Many of these waterfront sites have been vacant or under-utilized for decades. The
timber wharfs, bulkheads and filled areas along the waterfront are typically in
deteriorated and unsafe condition with limited or no public use and access.

The developer proposes to combine a program of both public and private uses
that justify the economic investment for redevelopment. The programming for
private development typically includes a mix of office, residential and commercial



retail uses. The programming for public use amenities typically include public
waterfront access and open-space areas, water-dependent uses (usually a recrea
tional or commercial boating facility), and various types of facilitiesof public ac
commodation which will create a locus of public activity and destination value for
the waterfront site. The developer is also required to manage and operate these
public use amenities or is required to integrate the waterfront site with adjacent
public waterfront parks or boating facilities adjacent to the site.

Chapter 91 public purpose standards require that the proposed waterfront
development must be consistent with the planning and zoning requirements of the
municipality in which the development is to occur. To ensure this, the regulatory
review process requires public notices, solicits public review and comment, and
municipal planning and zoning approvals of the proposed project prior to state
authorization. If a nonwater-dependent use of tidelands is proposed, or the state
determines that further public review is required, DEQE will hold a public hearing
in the affected municipality.

Once the public review process is complete, DEQE commences negotiations
with the waterfront developer to determine the type and extent of public benefits
that must be incorporated into the waterfront development to receive Chapter 91
authorization. Presently, the state's minimum requirements for facilities of public
accommodation to be included in new development in tidelands consist of: full
public access to and along the water's edge of the site; landscaped waterfront open-
space area; at least one water-dependent use; and the inclusion of public use
amenities within waterfront buildings such as retail space, hotels, restaurants,
museums or cultural exhibits.

At the conclusion of the Chapter 91 review and negotiation process, the state
and the developer agree on the type and location of the public use amenities to be
incorporated into the waterfront development that are necessary to meet the public
trust standards for these tidelands. DEQE issues a Chapter 91 Waterways License
approving the development which includesspecificlicensingplans that are recorded
with the property title documents. The license also includes special conditions of is
suance that requires the developer to construct and maintain the approved public
use amenities, and in most cases manage these facilities, at no cost to the public
over the term of the license.

Examples of Waterfront Development Projects Approved
Under Chapter 91

Rowes Wharf

One example of a mixed-use waterfront development that serves as a prototype
of the public/private partnership through the Chapter 91 process is Rowes Wharf.
Rowes Wharf is located in the Downtown Waterfront District of Boston in the Inner
Harbor and was originally constructed by the merchant, John Rowe, in the early
1760's to serve as the location of Mr. Rowe's maritime trading and fishing busi
nesses. The wharf continued to serve a variety of maritime-related uses throughout
its history. The existingwharf structures began to show signs of decay by the 1930*s
and only portions of the wharf weresafe for use as a ferrydock in the mid-1980's.
The Beacon Companies, a local real-estatedeveloper, was designated by the City
of Boston to re-develope the deteriorated wharf structures into a mixed-use
waterfront development. This development was to include a mix of commercial,



residential and water-dependent uses.
Since the proposed redevelopment of Rowes Wharfwas located in common

wealth tidelands of Boston Harbor and constituted a structural alteration and
change in use of the existing wharfs and filled area, it required state regulatory
review and approval under Chapter 91. At the conclusion of the Chapter 91
regulatory review and approvalprocess, the sitedevelopment included a success
ful mix ofpublic and private uses. This mix ofuses allowed thedeveloper to justify
the economics of its redevelopment while at the same timeprovide new and sub
stantial public benefits within the overall development area, particularly at and
along the water's edge of the site. These public benefits included public access,
water-dependent usesand facilities of public accommodation within the newbuild
ings.

Demolition of the old wharves and construction of the new development at
Rowes Wharf commenced in 1985 and was completed in 1988. The approved non
water-dependent usesconstructed in three new buildings at the site include com
mercial office and retail space, residential condominium units, below-grade parking,
and a 230-room hotel in three new buildings, The water-related and water-depend
ent uses at the site include a new public Ferry terminal and pavilion, public
walkways, courtyards and promenades leading to and alongthe water'sedge, a
new public dock landing and 40-slip marina, commuter and excursion boatdock
ingand service, and a Water Shuttle Service to Logan Airport.

Over60% of Rowes Wharfis publicly accessible. The new ferry terminal and
pavilion service over3,000 daily commuters. Priorto construction of the ferry ter
minal and docks, there were approximately 20,000 water transportation passengers
per year landing at Rowes Wharf. It isexpected that ridership levels will climb to
over 1,000,000passengers in 1988.When the developer instituted a WaterShut
tleservice FromRowes Wharfto LoganAirport, itwas expected to generate80,000
passengers in its first year of operation; itactually generated morethan 150,000.
The Chapter 91 license also required that the public FerryTerminal and pavilion
be managed and operated bya tripartite Operations Board made-up of DEQE, the
City ofBoston and theDeveloper to reinforce thespirit of thePublic\Private Partner
ship agreement

The Rowes Wharfdevelopment opened to rave public reviews and is widely
received as a model waterfront development for Boston Harbor. The public Ferry
Terminaland water transportationservices using RowesWharf continue to grow in
ridership levels; exceeding allexpectations of demand. Integration of hotel, office
and residential uses within the new buildings has created a year-round locus of
public activity at this waterfront site and has not created significant userconflicts
with the mix of water- side uses.

The Schrafft Center

The Schrafft Center is another example of the Chapter 91 Public/Private
partnership at work. TheSchrafft Centerisa newly renovated commercial facility
located on filled tidelands of the Mystic Riverin the Charlestownsection of Boston.
This waterfront site was the location of the former Schrafft Candy Factory that made
specialty candies and otherconfections from theearly 1920's to the early 1980's.
The candy factory ceased operationand vacated the existing buildings at the site
in 1982.

The Flatley Company, a local real-estate developer, purchased the unused
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waterfront site and vacant buildings in 1984, and proposed to renovate and ex
pand the existing buildings intoa mixed-use commercial office and light manufac
turing facility serving the Massachusetts High-Tech industry. The development
objective was two-fold: to attract the High-Tech industry to create jobs and
economic revenue, and to open the site to public use and access for the Charles-
town community.

Nearly all of the site's 15-acre area consists of filled and presently tide-flowed
tidelands of the Mystic River. Hence, the proposedchange in use and structural al
teration ofthe filled tidelands toaccommodate the new waterfront development re
quired Chapter91 regulatory review and approval by DEQE. Atthe conclusion of
the Chapter 91 process, the development proposal wasapproved with conditions
that the developer construct, maintain and manage public access and water-de
pendent use facilities at thesite that would beavailable for use bythegeneral public.

The packageof public benefits derived from the Chapter91 processinclude a
landscaped waterfront boardwalk along thewater's edgethatconnects the sitewith
an adjacent city playground, a public access pierin the Mystic River that provides
docking for a community sailing club and serves as a Water Shuttle landing with
connections to the Downtown Waterfront, a public boat launching ramp intothe
Mystic River and parking for boattrailers, and dedicated public parking areas for
users of the site's public facilities. The developer also agreed to create, staffand
manage a community sailing club at the site for use at no cost by Charlestown
youths and provide 24- hour site securityfor these facilities.

There are many more similar types of mixed-use waterfront developments
planned for construction along the Massachusetts coastline within the next decade,
some of which have been approved and are under construction, whileothers are
still in the planning and design stages. These projects will be revitalizing existing
under-utilized waterfront areas, provide new commercial and recreational water-
dependent usesand createnewopportunities forpublic useand access of our har
borfront areas.

Conclusions

The newChapter91 Tidelands Licensing process provides a critical mechanism
forthe public sector's role inensuring thatthepublic interest isbeing served by new
waterfront development in tidelands along the harborfront areas of the Mas
sachusetts coast. The collaboration between the public and private sector to
reconstruct and revitalize under-utilized waterfront areas has created valuable
results. Similarresults will be possiblethroughout the Commonwealth's waterfront
as these public/private partnerships continue. These partnerships enhance bothpar
ties: the publicsectorestablishes guidelines and regulations that protectthe public
interest, while the private sector is allowed to do what they do best - create new
economic worth for the community and provide new opportunities for use and en
joyment of our valuable waterfront resources.
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CHANGES IN THE URBAN WATERFRONT
IN CALIFORNIA:

Is the Working Waterfront Still Working?

Joseph E. Petrillo, Esq.
785 Market Street
San Francisco, California 94103

INTRODUCTION

Almost every largecity witha waterfront has a waterfrontrevitalization program
planned or operating, as do many smaller cities. From Baltimore to Seattle, from
Gloucester to Morro Bay, local governments and privatedevelopersare rebuilding
the troubled, often forgotten neighborhoods which nurtured the original develop
ment.

In California, as wellas the restof the nation, the effort is underway to reclaim
deteriorated and abandoned waterfront land for other uses. The decline of many
ports and concentration ofport-related uses ina few large ports have made sizable
amountsof land available forother purposes and have presentedmany cities with
unparalleled opportunities to redesign their waterfronts. This paper takes a look at
some cities in California undergoing this process and reviews their accomplish
ments. It also attempts to describe some of the problems faced by communities
seeking to revive their waterfronts. Finally, an attempt will be made to evaluate
California's experience in an effort to draw some conclusions as to whether the
process is providing viableor sterile waterfronts.

The Waterfront

The term waterfront obviously includes the shoreline with its piers, wharves,
and immediate onshore environs. But the waterfront also includes an area behind
the shoreline proper that maybe twoor threecity blocks deep, and which contains
and can contain land uses that are linked to waterfront activities housed right on
the shoreline. Everythingfromwarehouses and marine suppliers to visitor-serving
commercial uses and public institutions fit readily into this area. GordonCullen, in
"TheConcise Township," described the waterfront atmosphere of the fishing-boat
community of Brixham on England's south coast:

It is combined social and working centre; visitors promenade the quays
and treat the fish market as a free entertainment; coloured sails and flags
and the whirling wings of seagulls combine to create an effect—that of a
busy industrial scene permanently en fete.

Theoperative term here is "busy industrial scenepermanently en fete," a scene
of commonplace but colorful work, perpetually incelebration. Cullen has described
the quality that has traditionally made urban waterfronts such interesting, pungent
environments, sucha lureto peopleof all ages and conditions. Unfortunately, with
the same phrase he also has described exactly those qualities now being sanitized
out of many waterfronts by the processof prettification-for-profit.
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The Decline of a Waterfront—San Francisco*

Nowhere is this lamentable process so evident as along the San Francisco
waterfront. Whereonce there was an incredibly active scene of shipping, trade,
commerce, boatbuilding and repair, of fishing, seafood processing, and all theship
mentsystems for these activities, today there remain onlypocketsof the former life,
ghettos of real-life water-related uses. The repairyards and docks of the southern
waterfront are still there, and a diminished Fisherman's Wharf, where commercial
fishermen continue to haul in theircatchbackstage, as itwere, of the touristshow.

The bayshore is increasingly bedizened with tourist traps, tangential open
spaces, hotelsand motels, and withinappropriatecommercial and institutional uses
such as lawoffices, ad agencies, and the San Francisco Eye Institute. Wharvesand
piers formerly a bustlewithshippingand fishing pursuitsthat created what Cullen
called a "combined social and working centre" have been replaced in many places
with a travesty ofa real-life waterfront, a public relations marketing figment of a dis
appearing reality.

Container shipping andautomation began totake hold intheBay Area during
the 1960s, but the City and the Portof San Francisco failed to seizetheirpotential
and challenges. Consequently, for more than two decades, shipping and cargo
steadily drainedaway to Oakland, LosAngeles, and the Northwest port cities. While
automation and containerization produce, perhaps, a lesscolorful port environment
than 19th century tars singing sea chanties or Harry Bridges leading his
longshoremen against the shipping magnates, still a working seaport can be a far
more interesting tourist lure than the evanescence of souvenir shops and wax
museums.

The misjudgments of the '60s and '70s are barelybeginning to be readjusted
for the '90s, conceivably too late with too little. A container facility has been
proposed for Piers 30-31, where the great Matson NavigationCo. floated a flotilla
of 24 or so freighters between the two world wars. Pier 50 near China Basin also
hasbeenproposed for container shipping. "Love Boat" type cruise ships still tieup
on the beleaguered northwaterfront, close to the Fisherman's Wharf, and produce
a $70-million-a-year business. Indeed, a recent reportby the Port of San Francis
co warns of losses to other port cities unless a new expansion program is under
taken very soon. There will be little room for this expansion if the waterfront is
increasingly occupied by non- maritime uses. San Francisco has negotiated with Is
raeli and Chinese cargoshippers fortheiruseof Piers 94-96 further southalongthe
Bay between Islais Creek and India Basin, near the industrial-military uses of
Hunters Point.

Thisis in laudable contrast to the continuing push by developers, theirdesign
and planning consultants, and such groups as the San Francisco Planning and
Urban ResearchAssociation (SPUR) fora waterfront dedicated principally to shops,
offices, cafes andrestaurants, tourist lures, and some housing, along, nodoubt, with
the ubiquitousurban decorationof information kiosks, twinkling designer lights and
beguilinggraphics, mini-parks, stalls for croissant and T-shirt sales, photo-oppor-

*Portions of this section are taken directly from anexcellent article byJim Burns
entitled "Visions of a Vital Waterfront" (California Waterfront Age, Vol3, No.2 State
Coastal Conservancy, Oakland, 1987, pp.20-30). Inthat article, Mr. Bumsgoes on
to describe the mostly ineffectual efforts by the Port and City of San Francisco and
the people of San Francisco to preserve the working waterfront.
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tunity sites for tourists, and places for performing mimes, all of which are more ap
propriate to Market Street, Union Square or Columbus Avenue than to a marine
environment.

Smaller Cities

The waterfronts of smaller cities in California, unlike San Francisco, are often
characterized by little available land for redevelopment, deteriorated public
facilities, abandoned or underused public and private facilities, and inadequate or
even non-existent public access to the water's edge. The scale of development is
usually small, so that residential and other uses are mixed in with or very close to
the main "working waterfront" activity. Small cities typically had a single primary
economic activity, fishing, for example, or tourism and therefore are more vul
nerable to impacts resulting from economic changes.

There is often a curious lack of public or civic imagination concerning the op
portunities to revive and enhance these small city waterfronts. I believe this response
is partially related to a mistrust of urban density, heterogeneity, and activity. This
mistrust takes many forms, including a preference for "coarse-grained" zoning and
separation of uses, self-contained shopping malls, neatly manicured if antiseptic
parks, lack of sidewalk activity, and, above all, no loitering. Many small cities which
possess restorable waterfronts began as or grew into major centers for fishing
(Eureka, Monro Bay), tourism (Oceanside), or other commercial or recreational ac
tivities. A sense of its history can provide a solid grounding for a community's res
toration effort.

The two main values of the waterfront, water- or shore-related industries and
public use, provide a healthy focus for restoration in small cities. The pervasive
"community orientation" found in small communities is a potentially powerful asset
in assuring that a restored waterfront in not a sterile or private one. For in these
smaller waterfront areas, one very often finds remnants of the vitality, variety, in
timacy, and informality that marked them in earlier days. The challenge in such
situations is to demonstrate that economic development and environmental enhan
cement for the public's benefit can complement each other and are not antagonis
tic. The small size and scale of development and relative simplicity of small city
waterfronts may also provide a great opportunity for enhancement, not replace
ment. Scarce financial resources can be concentrated on limited possibilities. Physi
cally, such sites frequently have particular scenic qualities associated with location
and development scale that call for a few fairly obvious design solutions to retain a
recognizable and desirable waterfront character and to promote public access to
the shoreline without conflictingwith marine industry. There are sometimes oppor
tunities for mixing economic development and public access through grade or level
separations or other "controlled access" approaches. Behind such a public and
marine-orientedwaterfront edge, a good deal of other development might be per
missible without endangering waterfront use and atmosphere.

1. Benicia

The historic communityof Benicialieson the shores of the Straits of Carquinez,
the waterway linkingSan Pablo Bay and the Sacramento and San Joaquin Rivers.
Established just prior to the Gold Rush as an ostensible rival to San Francisco,
Benicia was California's capital for a year from 1853 to 1854.

The departure of the capital, and the rapid rise of San Francisco 27 miles to
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the south as an urban, industrial, and shipping center, left Benicia with the reputa
tion of a city of dashed expectations. But the failure to develop into a metropolis
looks, in retrospect, likea boon: today Benicia is a thriving small city with 19th cen
tury ambience and unique charm.

Yet there is another far less obvious aspect of Benicia's heritage. Just off the
waterfront at the foot of West 12th Street, and visible only at low tide, are the
remains of the Matthew Turner/James Robertson Shipyard, which launched 165
vessels between 1883 and 1903. It was the center of Pacific coast wooden ship
building and one of the most significant shipyards in the United States in the late
19th and 20th centuries. Now it is a city waterfront park, one of California's newest
state historical landmarks, and a candidate for listing on the prestigious National
Register of Historic Places. The city is working with the National Park Service, the
State Coastal conservancy, the Benicia Historical Society, and with private citizens
and volunteers to create a unique historical park, archaeological preserve, and
recreational facility.

The Matthew Turner Shipyard Park is a precedent for sensitive waterfront
recreational development because it is cognizant of a maritime past that is not al
ways tangible, but is of interest to the public. The survival, preservation, enhance
ment, interpretation, and public use of a nationally significant historic site and its
archaeological remains is unusual at a time of active urban waterfront development.
As citizens continue to volunteer to bring about the project's fruition, its value will
continue to grow.

2. Point Arena
Point Arena is a tiny incorporated city (pop. 450) on California's north coast.

One mile west of town, at the mouth of Point Arena Creek lies Arena Cove. Prior
to the winter of 1983 the cove supported a wharf, batik shop, fishing equipment
store, fish packing house, boathouse, skiff rentals, and a cafe. These facilities and
services attracted commercial and sport fishing boats as well sport divers, all con
tributing to the overall economic activity of Point Arena.The nearest ports of refuge
are Noyo Harbor in Fort Bragg, to the north, and Spud Point in Bodega Bay, to
the south. Each is a twelve-hour run from Point Arena.

In January 1983, storm waves ravaged the cove, destroying the wharf and fish
ing packing houses and severely damaging the cafe and boathouse. No commer
cial boats could be launched from Point Arena that year, and no fish were landed.
Local support business such as restaurants, hotels, and campsites in the area suf
fered. During the following two years, at least 35 businesses either relocated or
closed. The devastation caused by the storm,coupled with the decline of the area's
logging industry, proved extremely debilitating to the local economy.

To redress this state of affairs, consensus grew in the community that the cove
should be developed into a full-scale commercialfishingand recreational port and
harbor. The city of Point Arena was not eager to be the lead agency in administer
ing a port district, so citizens formed the Arena Port Commission, hoping to create
a legal entity that could contract for public agency funding.

The commission set in motion the procedures for the formation of an official
port district. Byearly 1984 itwas developing a phased facilities restoration for the
cove.

The city located potential state and federal funding sources for the planned
construction. These included the State Coastal Conservancy, California Depart
ment of Boatingand Waterways, the State Wildlife Conservation Board, the Army
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Corps of Engineers, and the U.S. EconomicDevelopment Administration. These
agencies' regulations and policies, however, required that before a final funding
commitment was made, the city acquire the necessary land.

The City of Point Arena lacked the financial resources for such a purchase.
However, the State Coastal Conservancy, an agency set up in part to fund
waterfront restoration projects such as this, was able to provide gap funding, there
by enabling the project to go ahead. It approved grants for the acquisition of land
necessary for the permanent reconstruction of the fishing pier/boat launch facility.
This initialboost to one element of a larger waterfront plan catalyzed an economic
revival in the community.

The restoration of the cove highlights the importance of any agency like the
Conservancy, which can offer expert advice and critical "gap" funding to small
cities. The economy of the Point Arena area was tremendously dependent upon
the coastal uses of the cove. Yet the city was completely unable to take on even the
beginning aspects of the restoration effort without outside assistance. By providing
initial funding and helping Point Arena realizeone highly visible and immediately
useful element of its larger plan, the Conservancy generated the impetus for further
self-help and development in the area. Before the wharf was rebuilt, many local
residents viewed Point Arena as a dying community. With Conservancy funding
and some technical help, a turnaround was accomplished.

3. Santa Barbara
The city of Santa Barbara (pop. 77,000) had a major economic/public access

conflict regarding the future of its city- owned Stearns Wharf. The wharf was an his
toric and much-lived public structure that had evolved into the major regional
recreational facility, but had been closed for several years because of severe fire
damage and deterioration. With Coastal Conservancy assistance, the apparent con
flict between maximum public access on the pier versus a self-supporting public
enterprise was resolved. This accommodation arose from a regulatory stalemate in
which the city and its developer claimed that the pier could not be rebuilt without
a threefold increasein the amount of space devoted to revenue-generatingdevelop
ment. The solution was a multiple-source funding arrangement, including the use
of a little-known federal loan program (sincedefunded) arranged for by the Con
servancy, as well as city and Conservancy funds. This enabled redesign of Steams'
uses to leave three-fourths of the deck area available for free public access. In ef
fect, the existing development "footprint" on the pier was rebuilt. The wharf
reopened in October 1981, and in its first year of operation the wildly successful
restoration grossed over one million dollars and was swarmed over by thousands
of people who welcomed back "their" wharf.

4. Eureka

A final example of a small city attempting to come to grips with its waterfront
problems is the north coast of Eureka (pop. 25,000). In contrast to the previous ex
amples, Eureka has suffered the severe and successive impacts of major adverse
economicshifts in itstwo primarywaterfront-related industries, commercial fishing
and timber, over which it has had little or no control. Eureka has attempted to take
advantage of its architectural heritage through a program restoring the old central
neighborhood immediately behind its extensive ifdeteriorating waterfront. Attrac
tive as it is, this effort has not yet generated the kind of significant economic revival
hoped for by the city.The city's damp, gray climateand disadvantageous location
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have limited its tourist and convention appeal. Moreover, there exists a local con
troversy concerning the existence of degraded or threatened wetlands along por
tions of the city's waterfront. These marshy areas and their adjacent uplands
comprise remnants of the original Humboldt Bay shoreline that existed before
European settlement. They are viewed by some as impediments to needed develop
ment, even while existing redevelopable areas remain idle.

Recently, the city apparently modified its emphasis on tourism and the kind of
wishful convention-center development that has become almost a fashion for many
coastal communities seeking an economic shot in the arm. Attempts are now being
made to attract coastal-dependant industries that can make ready use of underused
waterfront lands, even as the city continues to try various approaches to conserv
ing its dwindling but unique wetland inventory compatible with its development
needs. Stimulation of opportunities for other industrial growth, based on local
strengths and advantages, may wellprove more advantageous for Eureka than the
tourist-oriented restorations being attempted farther south.

Conclusion

The waterfront redevelopment phenomenon reflects both private developers'
needs to maximize economic return and a widespread and deepseated aversion to
the diversity and "creative disorder" which historically characterized urban
waterfronts. Meanwhile, many cities continue to grapple with the impacts of exter
nal industrial change on their waterfront industries, as well as on their own unique
community outlooks.

Urban waterfronts—whether on rivers, lakes, estuaries, or coastlines—face
serious challenges in surviving economic and social change. Yet they also possess
special opportunities for revitalization. With increasing metropolitan and small city
growth, overuse of national parks, and other pressures on existing recreational
facilities, redeveloping these urban waterfronts will gain in importance.
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URBAN WATERFRONT DESIGN PRINCIPLES*

Joseph E. Petrillo, Esq.
785 Market Street
San Francisco, California94103

INTRODUCTION

Regrettably, where people have settled on the coast, habitations, work places,
and leisure places have too often ignored the fundamental aspects of the coastal
environment The result has been architecture and urban development that all too
frequently has not harmonized with its unique surroundings. The visual clutter and
ecological insensitivity that characterize much development along America's
coastlines is characterized by incongruity with site and surroundings.

Of particular concern are the urban edges, where cities meet the sea. In Califor
nia, over two-thirds of the state's population resides in two coastal urban centers:
the San Francisco Bay Area and the Los Angeles Basin. In these and other coastal
urban areas, the competition for waterfront space and the need for public access
to the shore exacerbate the problems of past haphazard development and present
deterioration. The problems of the urban waterfront are matched by its potential—
in the urban coastal environment, the varied physical context and multiplicity of
needs make design a challenge and an opportunity. In contrast, design for un
developed rural areas on the coast must take into account fewer but more, obvious
considerations, such as the impact of development on views, sensitive habits,
landforms, and traffic circulation.

This paper willdiscuss some principles of urban coastal design that willhope
fully guide architects, designers and planners through the process of preparing
development plans. The principles are general; they are meant as building blocks.
California's efforts in coastal design development are discussed where relevant,
reflecting the author's experience.

California's Coastal Program

For the past fourteen years, the State of California has regulated design and
development in the coastal zone, a band of land that stretches from Oregon to
Mexico and extends from a few city blocks inland to as much as five miles from the
shore. In 1972, California's voters approved a citizen-initiated referendum, Proposi
tion 20, intended to protect the state's coastal resources. In 1976, Proposition 20
led to the adoption by the Legislature of a program for the protection and enhan
cement of the California coast. The creation of an agency to plan and regulate coas
tal development, the Coastal Commission, and one to restore coastal resources, the
Coastal Conservancy, were the two most prominent features of that program. In
1981 the Legislature expanded that program by adopting the "urban Waterfront
Actof 1981" and authorizing the State Coastal Conservancy to undertake and fund

*Portions of this paper are takenfrom: Petrillo, Joseph E., and Peter Grenell, The
UrbanEdge, Where the CityMeets the Sea, California State Coastal Conservancy
and William Kaufmann, Inc.,Los Altos, California, 1985.
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restoration of the state's urban waterfronts and "to promote excellence of design
and [to] ...stimulate projects which exhibit innovation in sensitively integrating man-
made features into the natural coastal environment" In 1983 the Legislature fur
ther confirmed the state's commitment to waterfront restoration by authorizing the
sale of $650 million in bonds to fund the program. Asa resultof this intensive in
volvement in its coastline, California has developed an approach to urban
waterfront design that provides some general insights into the fundamental design
criteria for urbanized coastal areas.

California's coastal program has attempted to encourage and, where neces
sary, require designs which take into account a proposed development's immediate
and surrounding environmental characteristics. Too often, designers of coastal
projects have concentrated almost exclusivelyon the structures themselves and their
component parts, and have not given adequate thought to protection of scenic
values, ecologically sensitive areas, and public access to the shoreline. The Coas
tal Commission has tried, therefore, to provide design parameters, an "envelope"
based on the Coastal Act within which the structure must fit.

Urban Waterfront Design Criteria.

From California's experience with urban waterfront development certain
design criteria become evident

Almost without exception, sound coastal design is reflected in development
which appears to fit itssetting. This does not always mean that design must be hid
den from view. Design for human activitycan enhance a site, adding to the natural
setting. But enhancement is a quality that is subject to opinion and thus difficult to
treat by regulation. What one person considers an enhancement, another may con
sider obtrusive.

Development design along the coast should not consider a structure's design
in isolation. The primary concern should be the suitability of the design for the en
vironment—a view of architecture that seems more in keeping with the oriental
tradition of seeking harmony with nature than with the western tradition, of impos
ing a human type of order upon the natural world. In the western tradition architects
create a design by arranging a set of design elements to harmonize with each other,
though not always with their natural setting.

For this reason, the aim of any coastal program should be to subordinate new
construction in rural areas to its surroundings and to require new construction on
urban waterfronts to be compatible with the type and scale of existing structures
and uses. Development should also encourage public use and enjoyment of the
coast and wherever possible, require new development to preserve and encourage
traditional coastal activities—fishing, shipping, water-oriented recreation, and other
activities that are dependent on a coastal location. The Coastal Act's designation
of these activities as priority uses preserves not only the aesthetic diversity of the
waterfront but its economic diversity as well.

Five Principles of Urban Waterfront Design

The key to success in urban waterfront redevelopment projects lies, in my
opinion, in adherence to the following simple design principles:

1. Public access must be a central feature. Public use areas should be made invit-
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ing in terms of size and location.Structures should be set back from public areas
to avoid any sense of intrusion. Places to sit, rest, eat, and drink should be
provided adjacent to and generally inland of the public area. Access areas
should be linked wherever possible. Planners must be aware that if public ac
cess is treated merely as a legal requirement, which can be satisfied by provid
ing an uninviting walkway that winds through an intimidatingly large project,
the concept of public access has no impact.

2. Major public views of the coast must be protected by design. This has both
public and private components. The public component requires that views of
the water from publicaccessareas should be unobstructed. Ifexistingviews of
the water froma public roadway are unavoidably obstructed by development
then the developmentshould have alternative viewing areas in the design plan.
Also, view corridors from public areas to major points of interest should be
provided. As for the private component, wherever practical, and where it would
not conflict with public views, the development should allow inland buildings
a view of the waterfront For example, in Battery Park City in New York the
buildings were located in such a way that a view corridor was preserved for
buildings inland of the site that would normally have had their views blocked.
This quite simple public requirement (or private initiative) could extend the
economic values of a waterfront site beyond the first tier of buildings to inland
sites as well.

3. Allocation should be made for recreation and commercial uses (such as com
mercial fishing) that require a waterfront location and are not inconsistent with
the surrounding area. Adequate space within the public area will encourage
the location os these uses.

4. The urban waterfront should not be planned as most other areas are, in a check
erboard pattern, with industrial uses here, commercial uses there. Regular
zoning should not simply be taken to the waterline. Instead, planning for the
waterfront should be radial, progressing from the specific to the general. It
should be specific as to uses along the shoreline and more general as one
progresses inland. It should begin with a recognition of the waterfront's par
ticular setting. What does a person need to be able to enjoy the waterfront?

5. The aim should be to design a beginning, rather than an end product. The
design should allow the dynamism brought by people who will use the
waterfront in varied ways. An over-designed plan might be easier to sell, but
easily crumbles with changing uses and fashions, while a design that provides
structure but allows for change is likelyto be long-lived.

These principles are not only consistent with an altruistic notion of the public
good, they are also grounded in sound economics. When the attractiveness of a
resource is enhanced, its value to surrounding business also increases.

It should also be kept in mind that the essential interestof the developer is to
capture the completevalue of the amenity.Adeveloper cannot rationallybe asked
to do otherwise. When required only to conform to a general plan, a developer is
led by self- interest to plans that call for maximum revenue-producing space. He
will discount open space and accessways along the waterfrontas costly luxuries in
terms of foregone revenues. Developers' designs usually seek to force the public
throughtheirshops to view the water. The result isoftena double- loaded (shops
on both sides) passageway. Yetwithout access to open space and viewing areas,
the local population will not be drawnto the waterfront, and projects are sure to be
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financial burdens rather than civic assets.

Urban waterfronts have received a major share of recent attention because of
their historic and economic importance, their great resource value, and their im
portance as growing population centers. Local governments and private investors
are rediscovering waterfronts as potentially valuable resources. A significant aspect
of this rediscovery is that waterfront design—and designs for the waterfront—are
beginning to reflect the natural advantages of the waterfront location.

The revitalization of a waterfront is linked to the city's economic health. A city
can afford waterfront redevelopment even in an age of austerity. Amenities—that
is, tangible public benefits in the form of facilities, settings, and activities— benefit
not only city residents, but also the city's economic health. Amenities are now being
used by public agencies as economic development tools, along with financial pack
aging, tax incentives,site acquisitionand development, and other conventional ap
proaches. Clearly, the publicsector has a crucial roleto play in achievingcompatible
waterfront designs and, indeed, all coastal design. Government must play the dual
roles of entrepreneur and mediator, roles not typical of government, but which it is
nonetheless capable of learning. Government's role also includes preparing the
ground— literally, as well as politically and financially—for the development to
come. Of necessity, government is taking the overall management role in waterfront
design and development.

Compatible waterfront design that includes public amenities, far from being a
costly luxury, is now being considered by both the public and private sector as an
essential—and leading—part of waterfront development.

Conclusion

There is room for diverse interests on the waterfront and the entire coastal edge.
The need for multiple uses can be accommodated in many ways. The public sec
tor—state and local government—hasa basic responsibility to foster the best and
most appropriate use of the waterfront and the coast. Design professionals and their
clients, as creators of structures which will dot the coastal landscape for years to
come, are obligated to work within public established constraints. And of course,
the ultimate responsibility for preservation of the coastaledge belongs to the public.
A policyand regulatoryframework can establish the boundaries withinwhich mul
tiple uses of waterfront land can be accommodated. Operating within these boun
daries, public agencies can use the creative development approach to resolve
coastal land use and design conflicts. In this way, public enjoyment and use of the
coast can be achieved, sensitive coastal resources can be protected, and legitimate
private investment can be made ina mannerconsistent with environmentally sound
policies and regulations.

Biographical Note

Joseph E. Petrillo played a key role in draftingthe CaliforniaCoastal Plan and
inshapingthe bills thatmade itlaw in 1976.He wascounsel for the California State
Coastal Commission between 1973 and 1975, consultant to the State Senate Land
Use Committee from 1975 to 1977, then became the FirstExecutive Officerof the
CaliforniaState Coastal Conservancy. After nine years in that post, he resigned to
go intoprivatepractice as an attorney and consultant on land use planning.



21

ADDITIONAL READINGS

Adams, Louise McCorkle. 1981. TheAffordable Coast. State Coastal Conservan
cy.

Adams, Louise McCorkle, and RickAdams. 1985. The California Highway 1 Books.
New York.

Bamett, Jonathan. 1986. The Elusive City. Harper & Row. New York.
Bemier, Jacqueline. 1984. Commercial Fishing Facilities in California. California

State Coastal Conservancy.
Burns, Jim, et. al. 1979. A Planfor Seal Beach. State Coastal Conservancy.
California Coastal Plan. 1975. California Coastal Zone Conservation Commission.
Caputo, Daryl F. 1981. Open Space Pays: The Socioeconomics for Open Space

Preservation. New Jersey Conservation Foundation.
Clark, John, et. al. 1979. Small Reports. The Conservation Foundation.
Grice, Patricia Ann. 1980. Future Demand for Commercial Fishing Berths in

California. California Coastal Commission. San Francisco.
Horn, Steve. 1982. An Urban Waterfront Program for California. State Coastal

Conservancy.
Minurbi, Luciano, et. al. Land Readjustment: The Japanese System. Lincoln In

stitute of Land Policy. Boston. 1986.
Petrillo, Joseph. 1987. Small City Waterfront Restoration. Coastal Management,

Lot 15, pp. 197-212. Taylor and Francis. New York.
Petrillo, Joseph. 1987. How to Save a Resource: Negotiated Development. Coas

tal Zone '87 Proceedings, pp. 2783-2793. AmericanSociety of CivilEngineers.
New York.

Petrillo, Joseph, and Peter Grenell. 1985. The UrbanEdge, Wherethe CityMeets
the Sea. California State Coastal Conservancy and William Kaufmann, Inc.,
Los Altos, California.

Petrillo, Joseph. 1984. The California State Coastal Conservahcy and Conflict
Resolution: ReconcilingCompeting Interests for Land Use in the Bolsa Chica
Wetlands. Proceedings of the Coastal Society Ninth Annual Conference.

Petrillo, Joseph E., and Abigail D. Shaw. "The Conservancy Concept." Proceed
ings of Coastal Zone '85.

Pilkey,Orrin, et al. 1983. Coastal Design. Van Nostrand Reinhold Co., New York.
Rosenbaum, Nelson M. 1976. Citizen Involvement in Land Use Governance. The

Urban Institute, Washington, D. C.
Sabatier, Paul A. and Daniel A. Mazmanian. 1983. Can Regulation Work? TheIm

plementation of the 1972 California Coastal Initiative. Plenum Press.
Shoemaker, Joe. 1981. Returning the Platteto the People. The Greenway Foun

dation, Tumbleweed Press, Westminister Co.
Squire, Peverill, and Stanley Scott. The Politics of California Coastal Legislation,

the Crucial Year, 1976. Institute of Governmental Studies,University of Califor
nia, Berkeley.

State Coastal Conservancy. 1985.Waterfront Revitalization: PismoBeach, Califor
nia.

Urban Waterfront Lands. 1980. National Academy of Sciences.
Urban Waterfront Revitalization: TheRoleofRecreation andHeritage, U.S. Depart

ment of the Interior.



22

Abstract

DESIGN GUIDELINES FOR URBAN WATERFRONT
REDEVELOPMENT

Farhad Atash, Assistant Professor
GraduateCurriculum in Community Planning&
Area Development
University ofRhode Island
Kingston, Rhode Island 02881

Waterfronts are importantaesthetic, economic, and recreational resources. In
the past several years, many communities have implemented plans to redevelop
their waterfronts. A waterfront redevelopment plan should preserve not only the
economicvitality and diversity of the waterfront but itsaestheticdiversity as well.
In order to accomplish the latter, a waterfront redevelopment plan must entail a
design guidelines package.

The purpose of this paper is to review major design guidelines for urban
waterfront redevelopment Theseguidelines are divided intotwo groups: siteplan
ning and urbandesign. Thefirst group entails three specific design guidelines. These
are guidelines forpreserving public views ofwaterfront, enhancing public access to
waterfront, and ensuringa compatible land use pattern forwaterfront. The second
group includes specific guidelines fornew construction on urbanwaterfront, such
as architecture (i.e. style,scale, bulk, height), landscaping (i.e. site furniture, plant
materials), signage, and parking design. Thepaperends with a numberof recom
mendations for preparation and administration of waterfront designguidelines.
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The Coastal Facilities Improvement Program,
An Example of State and Local Cooperation in

Public Waterfront Development

Joseph E. Pelczarski
The CommonwealthofMassachusetts
ExecutiveOfficeof Environmental Affairs
100 Cambridge Street
Boston, Massachusetts 02202

I. Introduction:
In 1983, with the passage of Chapter 589, "An Act Relative to the Protection

of the Massachusetts Coastline", the Coastal Facilities Improvement Program
(CFIP) was established within the Executive Office of Environmental Affairs
(EOEA). The program was initiatedwith an $18 million authorization and the Of
ficeof Coastal Zone Management(MCZM) was chosen by EOEAto administer the
Act.

II. Legislative History:
The originalCFIP legislation appeared in January 1981 as House Bill No. 2787,

"An Act to Assist Coastal Cities and Towns to Finance the Reconstruction,
Rehabilitation, Expansionor New Construction of Commercial Fishing Piers and
Supporting Facilities". The so-called "Fish Pier Bill" was introduced by then
Representative Philip W. Johnston of Marshfield. However, the "Fish Pier Bill"was
very narrow in scope, and it was limitedonly to piers that were to be used primari
ly for commercial fishing operations; that were in poor, deteriorating physical con
dition; that were inadequate to service the expanding commercial fishing industry;
that were of regional significance;within an approved Commercial Area Revitaliza
tion District (CARD); and located in a Special Assistance Development Area
(SADA). The state's share of the projectcost was proposed to be 80% and the local
share, 20%. The local share would have been allowed to be derived from federal
or other state funding sources. The limits of the state share were $500,000 for
rehabilitation work, $1,000,000 for reconstruction work and $3,000,000 for new
construction work. A bond issue of $30 million was requested to finance the
program. This billdid not pass in the 1981 session of the legislature.

The "Fish Pier Bill" was refiled in 1983, under the same title, by Representa
tives Mary Jeanette Murray and Roger R. Goyette, as House Bill No. 1877. The
formula forthe funding of sharesbetweenthecommunity and the statewas changed
to 50% each. The localshare could be derived from federal or other state funding
sources. The reimbursement from the state was set at a maximum of $1.5 million.
Therewas a $30 million five year funding level recommended for the program.

Also, in 1983, Representative Johnston filed House BillNo. 5389, "An Act to
Assist the Improvement of Harbor and Waterfront Facilities." This bill included a
purpose section which expanded the scope of the activities to be allowed. It read,
"The purposes of the Act are:

(a) to allow for expansion of economically important maritime dependent ac
tivities, including commercial fishing and shellfishing, recreational, tourist and
marine industries;

(b) to facilitate harbor and waterfront improvements needed by fishermen,
shellfishermen, and the general boating public;
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(c) to encourage revitalization and rehabilitation of water dependent commer
cial and recreational facilities in harbors and waterfront areas of coastal cities and
towns;

(d) to maximize the economic returnand public benefit forpublicly supported
harbor and waterfront development"

This billalso expanded the facilities definition to include publicly owned and
maintained structures and buildingswithin SADA's, CARD'S and now Designated
Port Areas (DPA). To be eligible, the facility musthave been used primarily for com
mercial fishing, shellfishing and/or recreation related purposes. The act further
described the types of projects that would be eligible for funding under this act,
these included harbor channels, dredge spoil disposal areas, bulkheads, seawalls,
ripraps, municipal fish piers, wharfs, docks, floats, public parking, access areas,
walk-paths, and recreation parks. This bill limited the Commonwealth's 50% share
to $750,000 per project and allowed the Secretaryto utilize up to seventy per cent
of the funds for commercial fishing and shellfishing facilities. Thisbill expanded the
ability of the community to seek its 50%sharefrom anysource, including but not
limited to, federal and state grant-in-aidand loan programs, municipal appropria
tions, bond financing or throughbequests, gifts or othercontributions made by in
dividuals, corporations or associations. The funding authorization in this bill was
$30 million.

On May 5,1983, the Committee on Natural Resources and Agriculture recom
mended "favorable"action on newly numbered House Bill No. 6152. This bill was
a modified combination of House Bill No.1877 and House Bill No. 5389. The bill
was titled, "An Act to Assist Coastal Communities to Finance the Improvement of
Harbor and Waterfront Facilities." This billcontained the "purposes" section of the
legislation that eventually passed as well as the final definitions for harbor and
waterfront facilities. The funding formula required that the state's share be 50% of
the project costs and that therebe a limit of $1.5 million foran individual project
and a limit of $3 million for more than one harbor and waterfront project in an in
dividual community. In this bill, as in House Bill No. 5389, the local share could
come from anysource. Toqualify for theprogram, the project must be declared in
substandardcondition by EOEA, or ina CARD, SADA or DPAand the projectmust
be principally used for fishing, shellfishing, marine commerce or industry, or for
marine recreation or public access purposes. TheSecretary is authorized, under
thisact, to utilize seventy percent of the funding for commercial use purposes. The
bond authorizationwas for an aggregateof thirty million dollars over a five year
period.

House Bill No. 6152 was then combined with House Bill No. 608, which
statutorily created theOffice ofCoastal Zone Management within theExecutive Of
fice of Environmental Affairs, and became House Bill No. 6763. The Committee
on Ways and Means gave the bill a favorable report on November 1, 1983 and
retitled the bill to be, "An Act Relative to the Protection of the Massachusetts
Coastline." This bill contained notonly theCFIP andtheestablishment oftheCoas
talZoneManagement Office butalso provisions to transfer certain functions of the
Department of Waterways from the Department of Environmental Quality En
gineering to the Department of Environmental Management, sections amending
the powers and duties of the Division of Water Resources and amendments to
Chapter 91, Waterways. Some of the CFIP provisions in this bill were modified
slightly and the funding recommendation was reduced by the Ways and Means
Committee to $15 million,over a five year period.
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The Committee on Bills in Third Reading amended House Bill No. 6763 by
substituting House Bill No. 6820 for iton November 16,1983. Again, at this point
there were some minorword changesand the funding recommendation was $15
million with no time frame specified.

On December 1, 1983, the Committee on Ways and Means of the Senate
recommended favorable action on an amended version of House Bill No. 6820.
TheSenate document, numbered Senate Bill No. 2283, had a funding level of $15
million attached to it.

A conference committee worked out the final version of the legislation. On
December 17, 1983, Chapter 589, "AnActRelative to the Protection of the Mas
sachusetts Coastline" was signed by Governor Michael Dukakis (see Appendix A).
The final funding authorization for CFIPwas $18 million.

III. Program Establishment:
Mr. Richard Delaney, Directorof the Massachusetts Coastal Zone Management

Program, established a CFIP TaskForce within the Office and charged it with the
task of developing the program. The TaskForce was composedof Ms. Marianne
Connelly, the chairman, Ms. Renee Robin, Legal Counsel, Mr. Jack Clarke, Mr.
Louis Elisa, Mr. Lawrence McCavitt and myself. The Task Force, with extensive
review by other state agencies, coastal communities, regional planning agencies,
and the MCZM's Coastal Resources Advisory Board (CRAB), developed regula
tionsforthe program, a program guideand application, a program brochure,tech
nical bulletins on what a substandard determination is and how it is determined,
and the technicalities of the Administrative Procedures Act relating to public con
struction projects. Contributions of time and writing by the restof the MCZM staff
and the invaluable skills of our clerical staff enabled the Task Force to get the first
application package to the seventy-eight coastal communities on August 1, 1984,
eightmonths afterpassageof the law. Completed applications for Round I funding
were to be submitted to MCZM at the end of November, 1984.

From August to December, while the coastal communities were preparing ap
plications, the CFIPTaskForcewent on a promotional campaign for the program
and began to debate the elements of the application evaluation procedure. The
Task Force recommended that a primary review be conducted by a board, com
posed of members of a variety of stateagencies, especially thoseagencies whose
funds would be used as match or which had permitting authority over the projects.
This board was and is called, the Inter-Agency ReviewBoard (IARB) and it recom
mends award contingenciesand fundingstrategiesto the Secretary on each round
of applications. A second review and recommendation is conducted by the
Secretary's Coastal Resources Advisory Board, called CRAB. A third review and
funding recommendation is made internally, by MCZM.

IV. Program Operation:
On December 1,1984 MCZM received 21 applications from 20 communities

requesting just over $8.8 million. Projectapplications were reviewed for complete
ness and eligibility by the CFIPTask Force, those deemed ineligible were returned
and the rest were summarized for the IARB, CRAB and other interested parties.
Awardcontingencies were laidout by the IARB and on February 11,1985 nineteen
contingent awards weremadeto 18communities. Rounds Dand ID followed similar
patterns. The general categoriesof projectsawarded in the first three rounds were
as follows:
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PROJECT TYPE

PIERS
BULKHEADS
MARTNAS

BOAT RAMPS
WATERFRONT PARKS
MULTIPLE TYPES

TOTAL

CFIP AWARD

$7,060,040.00
$1,745,166.00
$2,120,185.00

$243,853.00
$2,339^14.00
$3,403,095.00

$16,911,853.00

# OF PROJECTS

10 PROJECTS
7 PROJECTS
4 PROJECTS

9 PROJECTS
8 PROJECTS

11 PROJECTS

49 PROJECTS

V. Re-Authorization and Program Amendments:
During the Round IIIevaluation, MCZM knew that the bond authorization had

to be increased in order to continue the program. Asurvey conducted by our coas
tal engineer, John Moore, showed that coastal communities could identify $30 mil
lion of planned public projects that would qualify under the program. Also, several
communities because of increased construction costs wanted the caps per com
munity and per project raised. During this time, MCZM was also promoting the con
cept of comprehensive harbor management and seeking ways to fund such plans.
MCZM drafted an amended version of Chapter 21 F which re-authorized the
program with $30 million, increased the maximumaward amounts per project and
per community, and made allowances for the funding of harbor plans. The fund
ing re-authorization of $10 millioncame in Chapter 564 of the Acts of 1987, com
monly known as the "Open Space Bill." The amendments to allow for harbor
planning and changing the maximum award amounts was passed as Chapter 768
of the Acts of 1987.

In Round IV,with the amended funding levels, MCZM received seven requests
for additional funding and ten requests for new projects. Only two of the projects
are seeking funding which would of exceeded the previous limitations. Contingen
cies for these projects have been set by the IARBand the Secretary is about to make
the awards.

VI. CFIP and the Future of Public Waterfront Development in Massachusetts:
CFIP is an exceptional program which has benefitted the Massachusetts coas

tal communities. Public projects involving harbor and waterfront facilities will al
ways exist, need maintenance, restoration and rehabilitation. Communities, with
the aid of programs such as CFIP, can keep their waterfront and harbor facilities in
prime condition, safe, convenient and accommodating at a minimum expense to
the taxpayers of the community. With the expansion of CFIP to include harbor
planning, the planning efforts can give communities a real sense of direction on the
future of their harbor. Once the direction is known, the most effective use of the
construction funds can be made. The Commonwealth, thru CFIP, has found that
public harbor and waterfront facilities are not only community assets but regional,
state and national assets, as well. Their appearance, safety, accessibility and accom
modation reflect on the local community and the Commonwealth. The Common
wealth commits to projects funded under this program with pride.
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Appendix A

AN ACT RELATIVE TO THE PROTECTION OF THE
MASSACHUSETTS COASTLINE

CHAPTER 21F.

Section 1. The purposes of this chapter are:
(a) to ensure that adequate and well-maintained public facilities exist to sup

port the Commonwealth's fishing, marine, tourist and recreational industry in the
coastal zone;

(b) to provide flexible and affordable financial programs for the
Commonwealth's coastal cities and towns so that they can plan for, construct,
reconstruct, maintain and improve public coastal facilities; (c) to improve planning
for coastal facilities consistent with the policies of the Executive Officeof Environ
mental Affairs;

(d) to encourage greater cost sharing between the public and users of public
facilities financed with public funds.

Section2. Asused in thischapter, the foDowing words shall, unlessthe contextclear
ly requires otherwise, have the following meanings:-

"Harbor facility", any existingor proposed publicdredged channel, spoil dis
posal area, bulkheads, ripraps, piers, wharves, fill, docks, floats, beaches or other
structures used for fishing, marine industry, or commerce, marine recreation or
public access purposes.

"Harbor plan, a document whichanalysesexisting harbor and waterfront land
uses and delineates future uses. Future land uses may be described through zoning
ordinances, capital improvement plans, and building design guidelines and other
methods. Planning for the management of the competing uses of harbor waters
may include mooring plans, facilities maintenance plans, shellfish management
plans or dredging needs assessments.

"Waterfront facility", public upland platforms,public buildings containing har
bor related facilities or public spaces or structuresused for fish or vessel and related
equipment handling or storage, and parking facilities and walkways necessary for
access to said waterfront facility.

"Public", any structure or land owned and maintained by a coastal city or town
or by the Commonwealth.

"Improvements", a project or undertaking involving the planning, engineering,
repair, construction or reconstruction of harbor or waterfront facilities.

"Card Program", the state Commercial Area RevitalizationDistrictprogram es
tablished under chapter forty D.

"Substandard condition", physicaldeterioration, faulty arrangement or design,
overcrowding, lack of access, or other factors which cause the condition of a har
bor or waterfront facilityto be detrimental to the public safety, health, morals, wet-
fare or sound growth of a coastal city or town.

"Designated Port Area", any port area suitable for maritime industrial uses and
so designated in accordance with the procedures established by the Department of
Environmental Quality Engineering under chapter ninety-one.

"Special Assistance Development Area ", an area identified by the Executive
Office of Environmental Affairs under chapter twenty-one A, having special
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development needs and significantresource areas which have development poten
tial such as in ports, harbors and recreational areas.

Section 3. The Executive office of Environmental Affairs shall define the terms
"coastal city or town" and shalldesignate such cities and towns as so qualifying for
the purposes of determining eligibility for project assistance.

Section 4. Any coastal city or town, acting by and through its mayor in the case of
a city, the town manager in a town having town council form of government and
the board of selectmen in any other town, may apply to the Secretary of Environ
mental Affairs for assistance to undertake a harbor or waterfront improvement or
a harbor plan. An application forassistance pursuant to this chapter shall represent
no more than fifty per cent of the estimated total cost of the improvement and in
no case shall exceed two million dollars for improvements in designated port areas
and one million five hundred thousand dollars in all other areas. The Common
wealth shall reimburse no more than three million dollars to communities with desig
nated port areas and at least one project within these areas or two million dollars
total to a city or town applying for funding for more than one harbor or waterfront
project. The Secretary of Environmental Affairs is authorized to utilize seventy per
cent of the funding provided for this chapter, for public facilities used primarily for
commercial purposes.

Said Secretary of Environmental Affairs is hereby authorized to utilize ten per
cent of the funding in this chapter for grants to prepare harbor plans. An applica
tion for assistance in the preparation of a harbor plan shall represent no more than
fifty per cent of the total cost of said plan. The Secretary of Environmental Affairs
is hereby authorized to approve applications for improvements and plans for up to
thirty-three percent of the funding provided for this chapter in any one year.

Said applicant must provide a cash or inkind match with a value equal to at
least fifty per cent of the total cost of the improvement which may originate from
any source including grants, bequests, gifts, or contribution by the federal, state or
municipal government or by an individual, corporation or association.

Section 5. To qualify for assistance under this chapter, a city or town shall comply
with the following conditions:

(a) the improvement will be public forthe duration of any debt obligation in
curred by the Commonwealth relativeto such assistance pursuant to regulations to
be adopted pursuant to this chapter and shall be used principally for fishing,
shellfishing, marine commerce or industry, or for marine recreation or public ac
cess purposes;

(b) the project site has been determined by the Executive Office of Environ
mental Affairs, to be in substandard conditions or is located within an approved
Commercial Area Revitalization District or within a Designated Port Area or an area
designated as a Special Assistance Development Areaby the Massachusetts Coas
tal Zone Management Program withinthe ExecutiveOffice of Environmental Af
fairs;

(c) that the city or town may seek to obtain reasonable fees from users of the
improvement or related facilities, that this incomewill be committed to the opera
tion, maintenance, management and, if required, the retirement of any debt in
curred under the provisions of this chapter.



29

Section 6. In making applications for assistance under this chapter, the city or town
shall follow the rules and procedures developed by the Secretary of Environmen
tal Affairs to implement this chapter which shall include, but not be limited to the
following findings:

(a) the proposed improvement will serve the public interest and is consistent
with community wide needs and priorities;

(b) the project will have a significant economic impact on the fishing, marine,
commercial or industrial, recreation or tourist industry or provide significant public
benefits;

(c) there is a clear need for the improvement;
(d) the improvement is consistent with the guidelines set by the Executive Of

fice of Environmental Affairs and that all required local, state and federal permits,
approvals and licenses, have been sought or obtained in the case of an improve
ment requiring such;

(e) the funds required to complete the total improvement are or willbe secured;
(f) the application for assistance has been approved by the mayor in the case

of a city, the town manager in a town having a town counsel form a government
and the board of selectmen in any other town;

(g) funds shall not be used for dredging projects.
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LESSONS FROM TEN YEARS OF

PORT MANAGEMENT STUDIES

Frederick J. Smith
Department ofAgricultural and Resource Economics
Oregon State University

Introduction

Since 1980 Sea Grant personnel have conducted twenty-two comprehensive
port management studies in Washington, Oregon and California.

While the studied ports varied considerably in size and character, the major
findings of the studies were surprisingly consistent These findings are summarized
in this paper.

Pacific Coast Ports

Pacific coast ports are administered by elected or appointed commissioners
who in turn employ a staff to carry out the various port activities. (Schmisseur,1979)
The twenty-two ports studied since 1980 ranged in size from a medium size port
handling 9 milliontons of cargo and generating $10 millionin revenues from cargo
handling, industrial parks and commercial property to a tiny port with one staff per
son, a small fishing dock and $15,000 in annual revenue. These are typical of the
smaller Pacific Coast Ports.

Comprehensive Management Studies

Comprehensive management studies are conducted by a team of three to five
university and port specialists. In recent years an active port manager from a pre
viously studied port has joined the study teams. Activities include a three to five day
site visit, an oral report to port administrators at the end of the site visit, a more
comprehensive written report to port administrators several weeks later and a fol
low up evaluation within twelve months.

The study team inspects port related documentsand facilities, observes the port
in action, and interviews port staff, portclients and community leaders. Comprehen
sive management studies are instigated by Sea Grant extension staff who request
the ports' cooperation, organize and carry out the study.

The studies include examination of port administration, management, finance,
planning, marketing,community relations, economicdevelopmentand port opera
tions. (Smith, 1988)

Lessons

Lessons from these studies can be classified as follows:

inventory assets and strengths,
improve finances,
upgrade accounting,
accept administrative responsibilities,
streamline management,
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carry out planning,
understand economic development and
communicate with the taxpayers.

Inventory assets and strengths

There was an opportunity for ports to better understand their comparative ad
vantage. Most ports had at least one natural asset that gave them a comparative
advantage.

Itwas notbecausetheyhad justconstructed a newmarina, or purchaseda new
crane, or just obtaineda $200,000 grant. Portsneeded to recognize that they had
a comparative advantage because they were:

located on an important transportation and communication corridor,
relatively close to an urban and commercialcenter,
surrounded by harvestable forests,
in a rich agricultural region,
close to productive fishinggrounds,
near famous scenic attractions.

Strengths that may offset a lackof natural assets included the vision, skill and
energy of commissioners or directors,qualityof the staff, the state of infrastructure
and superstructure, and community support

Improve finances

Everyport studied had opportunitiesto improvetheir financial situation as well
as financial management Portsseldom matched theirdebt servicing requirements
with theircash flow and oftencarried a complex and confusing mixture of debt.
Refinancing and restructuring debtwasa convenient method for matching debtser
vice with cash inflow and reducing interestand other debt service costs.

Few ports recognized or took advantage of refinancing. Long term general
obligation bonds were used to finance operations while short term high interest
loans were usedto coverinfrastructure improvements with 20 to 30 year lives.

Long overdueaccounts receivable wereanothercommon problem. Portshad
an opportunity to implement relatively simple collection procedures but were ap
parently concernedabout the community relations impact of such actions.

In twenty-one ofthe twenty-two ports studied, therewasan opportunity to im
prove the quality of financial information produced. Therewas frequently a lackof
feasibility analysis oncapital projects andvery little financial planning for develop
mentand implementation fortheseprojects. Also, the opportunity costsof commit
tingthe ports scarce financial resources to thecurrent popularproject wasseldom
considered in depth.

Upgrade accounting

Ports had nodifficulty meeting their statutory accounting requirements, but this
seldom metadministrative and management needs. Therewas a general need to
upgradeallaccounting and financial information, including:
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• a comprehensive balance sheet,
• a monthly income and expense statement providing comparative

data from the previous year and from the income and expense
budget projections made at the beginningof the year,

• a monthly cash flow projection for at least 12 monthsand a cash
flow statement from the previous 12 months for comparison,

• enterprise accounts forthevarious cost centers at the portand final
ly,

• budgetsfor allnewcapital projects including activity schedules.

Since1980 whenthe comprehensive portmanagement studies began,ports'
access to personal computers hasincreased ninety percent Unfortunately very few
of these computers were being used to produce timely management information.
Now that personal computers are more common, there is an opportunity to im
prove their utilization and to get themon the managers desks.

Accept administrative responsibilities

Many ofthestudied ports did nothave sufficient staff for normal operations the
port andcommissioners were frequently involved inday-to-day activities. However,
commissioners were rummaging indetails and working on the docks evenwhere
there was sufficient staff. When commissionersused their scarce time for operation
al matters they could not perform their policy making and administrative respon
sibilities.

In many cases staff pulled commissioners into operational details and insome
cases commissioners involved themselves because they felt uncomfortable dealing
with larger policy issues. Inordinate amounts of commissioner time were often
devoted to the propercolor of paint, the bestplace to purchase replacement tires
and whether the maintenance crew should wear uniforms. Pressing and important
policy decisions weredeferred and often not made.

Delegation ofresponsibility and authority downward was also a common need
and one thatstaff frequently desired eventhough commissioners were reluctant to
delegate.

Inefficient and sloppy meetings were another common problem. While com
missioners frequently defended meeting informality because itencouraged public
participation, the legality of many informally made decisions was questionable.
Security, performance andprofessional appearance ofport commissions could be
greatly improved with more control over meetings, more formal agendas and more
formal decision making procedures.

Streamline management

Opportunities for streamlining management included improvements inperson
nel management, management information, time management and delegation of
responsibilities.

Job descriptions were a rare commodity in the studied ports. Without job
descriptions performance evaluation was difficult atbest and the work ofeach staff
was subject to the daily whims and feelings of the manager, and sometimes the
commissioners. Thenegative impact on morale and performance wasclear.

In addition to preparing job descriptions forstaff there wasan opportunity to



33

establish more formal and routineevaluation procedures. Each employeeneeded
to know the criteria by which he or she would have been evaluated and should
have been familiar with the process.

Not only were there opportunities to improve management information as
identified above, but there were opportunities to improve management and staff
ability to usethis information. Also, widely accepted time management procedures
were badly needed among the twenty-two ports studied.

Finally, many opportunities todelegate responsibility and authority downward
were found among the studied ports. Talented and intelligent peoplewere being
under-utilized because "the boss was doing everything".

Carry out planning

While mostportshad developed property useplanstherewasa lack ofstrategic
or business plans. Commissioners were commonly skeptical and suspicious of plan
ning, but the lack of planning explained most ports financial and otherproblems.

Widespread community leader involvement in the community planning
process wasalsonot very popular among the ports studied. Somecommissioners
thought the port was theirs and the community should not interfere inplans and
policies.

Understand economic development

Nearly halfthe portsstudied felt that economic development meant bringing
in new industryto the community. Too many ports were missing opportunities to
help create new portenterprises and to help existing enterprises survive and grow.
Also, betterunderstanding of the portsassetsand strengths was an important fac
tor in bringing about beneficial economic development

Communicate with the taxpayers

The majority of portsstudied werecommunicating well with their taxpayers.
However, theywerealsohaving major problems resulting from inadequate targeted
communication efforts.

Amajority of studiedports relied on the port managerto carry the community
relations burden, yet the commissioners were the elected and appointed repre
sentatives of the community. It was their responsibility to report to the community.
Also, elected or appointed commissioners were usually much betterplaced to in
teract with community leaders.

There were opportunities to improve the esthetic appearance of the ports, to
involve community leaders in port committees, to hold port meetings at times and
locations more convenient to interested taxpayers and to present themselves in a
more professional manner at these meetings.

Summary

Twenty-two comprehensive management studies have been conducted in
Oregon, Washington and California since 1980. Ports studied ranged insize from
a cargo handling port with $10 million in revenues to a small fishing port with
$20,000 in revenues.
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The lessons to be learned from these studies applied equally to all ports,
whether large or small.

Lesson 1.Acomprehensive inventory ofport assets andstrengths led togreatty im
proved policy formulation, more accurate planningandsteadier economic develop
ment,

Lesson 2. Matching debt sources with uses and utilizing cash flow budgets saved
interest costs and financial embarrassment,
Lesson 3. Reducing overdue accounts receivable was a simple and easy process,
Lesson 4. More financial and management information greatty improved decision
accuracy and efficiency,
Lesson 5. Improved accounting was possible with current staff and computing
capacity,
Lesson 6. Administration was improved when commissioners paidmore attention
to policy matters (their responsibility) and left portoperations to the staff,
Lesson 7. Commission performance Improved when they looked and acted more
professional at commission meetings,
Lesson 8. Staffmorale and productivity improved whentheyknew whatwas ex
pected in the workplaceand weregivenauthority to do K,
Lesson 9. Economic growth wasmoresteady and community confidence increased
when strategic planning was implemented and,
Lesson 10. Economic development "happened" when energy was invested in
"homegrown" enterprises.
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Port Everglades—An Urban Port
Challenging the Need for

Intergovernmental Coordination

Carlo Coleman and Westi Jo DeHaven-Smith
Joint Centerfor Environmentaland UrbanProblems
Florida Atlantic University
220 Southeast Second Ave.
Fort Lauderdale, FL 33301

Introduction

Florida is one of the fastest growing states in the nation. Since 1980 almost 2
million people have moved into the state, and in 1987 Florida overtook Pennsyl
vania as the 4th most populous state in the nation, with an estimated 12 million
residents. This growth has been a mixed blessing—providing a strong a prosperous
economy, but generating a huge backlog of unmet infrastructure needs, inadequate
public services and environmental degradation. Nowhere is this growth and its im
pacts more apparent than along the state's coastline, where approximately 80 per
cent of Floridians are expected to live by 1990. In response to these
growth-generated problems, policymakers put sixteen years of effort into develop
ing a progressive growth management system to plan and regulate the timing, loca
tion, type, and intensity of development. In the coastal management section of the
law, § 163.3178, Florida Statutes, deepwater ports specified in § 403.021(9),
Florida Statutes, must submit a comprehensive master plan to the "appropriate
local government and shall be integrated with and shall meet all criteria specified
in the coastal management element."

The 1985 growth management laws brought Florida's twelve deepwater ports
under comprehensive planning requirements for the first time. Although most of
the ports have a document which they refer to as a "master plan," such plans hold
littleresemblance to the document outlined in {heFlorida Statutes and the require
ments specified by the Florida Department of Community Affairs (the state land
planning agency) in their rules for implementing the law (e.g., Minimum Criteria
Rule, Chapter 9J-5, FloridaAdministrative Code.) Port Everglades, located in and
around the cities of Fort Lauderdale, Hollywood, and Dania in Broward County,
Florida, contracted with the Florida Atlantic University/Florida International
UniversityJoint Center for Environmentaland Urban Problems, a growth manage
ment and urban studies research center, to help facilitate the production of its com
prehensive master plan. The Joint Center's role was not to produce the written
plan, but rather to develop a framework wherein the Port could meet both state
and Port Authority objectives.

The main goal was to develop a plan that meets state guidelines and continues
to be of use in the day-to-day operation of the Port Of almost equal importance
was developing a plan that addressed and resolved conflicting uses of the Port. The
latter was no minor task because while the benefits to intergovernmental coordina
tion are considerable and generally considered worth working toward, there are
inherent barriers to intergovernmentalcoordination. The obvious barriers, such as
complicated governmental structures and overlapping responsibilities, are ap
parent, but the more subtle problems that stem from poor communication, creat
ing false expectations and endless frustration, are less visible and are often
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overlooked. So the first task at hand was to create an environment conducive to
open exchange of ideas and information. To accomplish this, the Joint Center
created the Port Everglades Master Plan Task Force, Including representatives of
all interested parties. The Task Force was able to develop the entire plan in less
than five months. This success was due to a process designed to resolve inter
governmental conflicts, especiallywith regard to infrastructure placement and land
use designation. Resolving the predictable conflictsproved to be challenging, but
not unsurmountable.

This paper highlights the significance of the Port Everglades Master Plan Task
Force, describes the Port, presents an overview of the evolution of Florida's plan
ning and land use regulation system and the current requirements for deepwater
ports' plans, and discusses those factors leading to a successful resolution of con
flicts among the participating local governments.

Significance

Spurred by rising public concern for environmental protection, a number of
states, including Florida, passed legislation mandating planning and regulating land
use. One of the underlying concerns was the need to find an effective means to
manage multijurisdictional issues such as floodplain management, siting of locally
unwanted land uses, pollution control, transportation projects, and large-scale
developments. With state, and sometimes regional oversight, states such as North
Carolina, Florida, Colorado, Nevada, California, Oregon, and Hawaii created land
use planning and regulatory programs to manage environmental and growth
management problems. With this state oversight, many states structured programs
to manage problems at a scale appropriate to the problem.

The mid-1980s brought a new wave of growth management legislation. This
time the focus has shifted somewhat from environmental issues to regulatory efforts
to address problems associated with aging and inadequate infrastructure. New Jer
sey, Maine, Massachusetts, Georgia, and South Carolina have passed growth
management laws to help them cope with the pressures of growth. Meanwhile,
Florida and Oregon revisitedtheir growth management programs to fine tune them,
and California has experienced a barrage of local initiatives to contend with in
frastructurebacklogs. At the crux of this issue is the public's concern for maintain
ing a quality-of-life standard. While solid waste, water, sewer, parks, schools,
recreational facilities, and open space are components of the infrastructure
spectrum, the focus is clearly on transportation. And nowhere is that more evident
than in an high growth state like Florida.

The authors believe that the techniques used to resolve conflicts in the Port
Everglades Master Plan development process will be of interest to governmental
entities, port authorities, and industries associated with viable port operation be
cause they are transferable to other regions and states. Techniques to resolve con
flicts through intergovernmental coordination are necessary, and often mandated,
where land uses are regulated at a state and regional level. However, there is an
inherent value in intergovernmental efforts that adhere to recognized techniques to
resolve conflicts and promote consensus. The introductory material describing
Florida's port planning requirements will be of Interested to those lawyers, plan
ners, and government officials concerned with monitoring the operation of the
growth management regulatory system in Florida.
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Port Everglades

Port Everglades Authority is a 2,100 acre jurisdiction located within Broward
County on Florida's southeast coast. It is Florida'sdeepest harbor, with access only
fifty yards from the shipping lanes. Geographically, a quiltwork of municipal boun
daries overlay the Port jurisdiction. The cities of Fort Lauderdale, Hollywood and
Dania, as wellas unincorporated parts of Broward County, are within the Port boun
daries.

Over the years Port Everglades has grown through massive diversification. Its
cargo tonnage has increased from 342,000 tons in 1935 to over 15 million tons in
1987. Its growing cruise ship business has increased from 160,000 passengers in
1970 to over 1 million in 1987. Port Everglades has installedstate-of- the-art gentry
cranes and other off loading equipment modified to handle the giant Atlantic class
vessels.

Consistently, the Port breaks its previous records in the amount of cruise and
cargo business. To date it is the second largest cruise port in the world, with more
fivestar rated vessels than anywhere else. Port Everglades also boasts the country's
second largest petroleum tank farm, handling thirteen million tons of petroleum a
year. Other major products include lumber and cement.

The Port boasts a myriad of other uses within its jurisdictional boundaries. Most
notable are the plans for a new $46 million Broward County Convention Center
to be located at Northport in the northern regions of Port Everglades. This is a
county financed project, but it will be augmented by a $200 million festival
marketplace built with private dollars. Facilitieswillinclude two world class hotels,
an office tower, portside shopping malls and considerable parking facilities.
Groundbreaking should be near the end of 1988.

The Port is a major tourist destination for ships other than cruise ships, hosting
between 150 and 200 military vessels from all over the world each year. The com
munity sponsors many events for these special visitors. Also located on the Port
Everglades grounds is a major steam generated electricity plant operated by Florida
Power & Light. This plant provides electricityfor one million residents of Broward
County.

With so many diverse uses on a commercialized industrial site, it is a challenge
to protect the fragile environment and endangered species in the same geographi
cal area. Port Everglades included several models of efforts which are national ex
amples in this respect. Manatees, sometimes called sea cows, are an endangered
species of mammals, and several hundred spend most of the winter in this area.
Port Everglades established a manatee sanctuary for nursing cows and newborns.
In general, a conservation program exists to help protect not only manatees but
other species within the Port jurisdiction. Many areas of the Port are also lined with
mangroves, presenting even a tougher challenge in developing this area.

Govemmentally, Port Everglades Authority was established in 1959 by the
Florida Legislature as an independent governing body. It is composed of a seven-
member governing board, five members elected county-wide and two members
appointed by the County Commission, (one to represent labor interests and the
other to represent the business community). Port Everglades Authority has the
ability to levy ad valorem taxes countywide, but currently they do not rather operat
ing the Port on an entrepreneural basis.
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Florida's Growth Management Laws

After thirtyyears of rapid population growth, the drought of 1971 lead to a
critical water shortage in south Florida. Thiscrisis precipitated four majorpiecesof
legislation: first, the StateComprehensive Planning Art,requiring the development
of a state comprehensive plan to guide actions at all other levels of government
(Chapter 23, Florida Statutes); second, theWater Resources Act, creating the water
management districts (Chapter 373, Florida Stotufes);third, the Environmental
Land and WaterManagement Act, regulating certain types of development that,
because of their nature, have a regional impact and all development in certain
areas having significant regional or statewide importance (Chapter 380, Florida
Statutes); and fourth, the LandConservation Act, initiating the state's landacquisi
tion program of environmentally endangered lands (Chapter250, Florida Statutes).

Although great strides were made during the implementation of these
programs, by 1980 it was apparent that there were major weaknesses in Florida's
growth management system. Continued population growth, at the current rate of
approximately 300,000 people each year, combined with federal retrenchment in
infrastructurefinance lead to a mountingdilemma—how could localgovernments
even keep up withroads, schools, libraries, etc. required by new growthwhilemain
taining their level of service to current residents or slow the rate of growth and
economic expansion? Other weaknesses were emergingas well. For example, be
cause the state plan lacked the force of law, there was a policyvacuum; regional
and local governments were not required to further the goals of the state plan in
their plans. Local governments could amend their plans at will, leading to zoning-
driven planning whereby local plans were amended with each rezoning decision.
Conflicts between local governments usually resulted in litigation, and policies to
limitdevelopment in high-hazard coastalareas were undermined by state road and
bridge construction policies. These issues werevisited witha new wave of legisla
tion in the 1980s.

In 1984 the Florida Legislature passed the State and Regional Planning Act,
which created the framework for a legally binding set of policies that, once com
bined with the policy mandates of the 1985 Growth Management Act, require state
agency functional plans, regional policy plans, and local government plans to ad
dress and "further" the policies in the State Comprehensive Plan. Thus, each plan
promotes the goals and policiesof plans higher in the hierarchy. Setting the pace
for the state agency functional plans are three fast-tracked plans: the State Land
Development Plan, the State Water Use Plan, and the State Transportation Plan.
These plans were completed first because proper management of land and water
is so vitallyimportant in Florida, and transportation systems, more so than any other
aspect of infrastructure, guide development Previous problems with intra- and in-
terplan consistency were addressed with a comprehensive intergovernmental con
sistency review process. And citizen standing was expanded in the early stages of
the plan review process to ensure that residents as well as neighboring local govern
ments could express their concerns and objections to neighboring governments'
plans. In an effort to discourage zoning-driven planning, the Legislature required
that all land development regulations and orders be consistent with local com
prehensive plans and restricted local plan amendments to only twice a year. In ad
dressing the infrastructure backlog, the Act required that public services and facilities
be available "concurrent" with the impacts of new development And finally, the
Growth Management Act restricted the use of state funds to construct or rebuild
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bridges or causeways to coastal barrier islands.
There are several keys to the success of Florida's planning system. First is the

regulation of developments, which due to their size, location, and nature, have a
regional impact Second is state regulation of unique environmentally sensitive
areas of criticalstate concern. Third is the consistency doctrine, mentioned earlier,
which brings coherent sense to Florida's planning policy framework. Fourth is the
concurrency doctrine, which ensure adequate infrastructureis available to serve ex
istingand new residents. Fifthis equalizedtreatment of developers. Previous to the
1985 Growth Management Act, developers of large projectswere required to un
dergo stringent regionaland state reviewto ensure they were minimizing the nega
tive impacts of that development, now local governments are required to strengthen
their local plans so the negative impactsof alldevelopment is minimized. Sixth is
the expanded standing provisions to challenge local plans. And seventh is state
funding for local and regional policy plan preparation, which has been in excess of
$10 million since 1986.

The Port Everglades Master Plan is now required to be developed along strict
guidelines, according to the new state growth management laws. This plan must
fit within all affected locale's coastal elements, i.e. Fort Lauderdale, Dania, Hol
lywood and Broward County. The Port Authority was given $100,000 through a
State Department of Natural Resources grant program to assist with the develop
ment of the Master Plan.

Port's Historical Conflict with Neighbors

Port Everglades' very independence as a governing body has created itsown
set of conflicts. Historically, it has been viewed as somewhat of a poor neighbor
by surrounding governments. Some of this image has been brought about by the
Port's propensity to operate without communicating its plans very clearly to its
neighbors.

To a certain extent, even Port land within municipal boundaries has been out
side municipalcontrol, and this structure has led to a variety of conflicts involving
land use, zoning, development standards, development decisions, and even the is
suance of building permits. The zoning question is one of the few areas wherein
municipalitieshave had clear control, creating a four color patchwork which at times
has been a nightmare to business interestswithin the Port Several years ago the
Legislature intervened in thissolution,urginga unifiedand simplified systemwithin
the Port jurisdiction. Thiscompromise was successfully established,with municipal
control remaining.

Sometimes unrealistic ideas about how the Port should be developed have
been forthcoming from municipal sources. For example, one city expressed con
cern that the convention center should be located in the south part of the Port, be
cause they did not want a containerized cargo moving facility near their city,
preferring to be near a conventioncenter. In general,these Port versus municipality
confrontations have been brought about because there was no outlet to discuss the
conflicts between governments. In response, differences were always confronta
tional and usually combative.

From the other side, Port Everglades viewed itself as unlikeother localgovern
ment serviceproviders, being very business-likein its nature and providing no so
cial services or related types of services to a resident population composed of
businesses. The Port saw the cities as having no business dabbling in port mat-
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ters. The new planning laws, which not only encourage but mandate cooperation
between these levels of government provided an opportunity to build communica
tion bridges and to develop projects like a master plan without the characteristic
strife. The present Port Everglades Commissioners are very receptive to changing
the combative image and are making a very strong commitment to strategic plan
ning.

Techniques Used to Reduce Conflict

The University approached the Port Authority to offer assistance in developing
their master plan to meet the state guidelines. A very basic technique, involving
the formation of a task force of all affected parties to meet on a regular basis during
plan formation, was established. Membership of the Port Everglades Master Plan
Task Force included representation from the county government, all three city
governments, the regional planning council, the water management district,
another local planning authority, the Port Authority itself, Port consultants, and a
neutral facilitator. The University filled the role of a neutral facilitator.

Meetings were held monthly, or on a more frequent basis, during the six month
fast-tracked plan formation. These meetings were held at a neutral site, usually at
the University to lessen tension. Mayors, city managers, and executive directors of
the cities involved were notified of the process, but actual membership on the task
force was composed of planning staff from each of the entities.

Local governments were given an important opportunity to review, comment
and critique the Master Plan on a chapter-by-chapter basis. This input was espe
ciallyhelpful in developing the infrastructure data needed by all locales. Comments
sometimes changed the way the Port's long term plans were presented. One good
example was modification of very "soft" long term plans regarding controversial
roadways. Once a roadway line isdrawn on a map, it has a way of taking on life
of its own, even without funding in place to build such a road. The Master Plan
process made the Port staffsensitive to some cityconcerns,and also provided some
of the data the cities needed for their plans. Both sides left the Task Force with a
clearer picture and greater sensitivity to the data needed by all to formulate their
plans. A series of public hearings on the Master Plan were then held, directing
specific invitations to attend toward special interest groups, businesses, environ
mental groups, and local municipal officials.

Results

The outcome of this process has been generally better communication between
the Port Authority and its neighbors. The process has enabled to the Port begin
buildinga trust foundation between itand the variousgovernments. However, this
does not mean that there will be no further conflicts during the planning process,
but is an indicator that communication lines have been opened. At this stage, the
MasterPlan has been accepted with little or no comment into the Broward Coun
ty Comprehensive Plan, and indications are that the citieswill follow suit

Several guiding principles in using a similartask force for conflict resolution
during planning are listed below. The principles are intended as a guide in setting
up a task force tailored to individual need:
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1. Include allaffected parties.
2. Learn to shareinformation. Societally, we aretaught not to sharebut to hoard

information, as information ispower. Shared information isimperative to the
success of a project such as this.

3. Carefully choose a neutral facilitator, nota share-holder inthe process.
4. Select a neutral meeting place.
5. Hold frequent meetings.

The moral of this story is that it is hard to criticize what you have had input
into. The Port didnotchange its plans through themaster planning process, itonly
shared them with its neighbors.
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Seaport and University Cooperation:
A Plan for Rhode Island

Tom Brillat

Marine IndustriesDevelopment Specialist
Sea Grant Marine Advisory Service
The University of Rhode Island
Marine Resources Bldg., NarragansettBay Campus
Narragansett, RI02882-1197

The relationship between the academic community and the numerous port
authoritieswithin the United States needs strengthening. Although several ports and
universities, primarily on the West Coast, have been working together for nearly
ten years to solve port management and operations issues, the overall interaction
between educational institutionsand port authoritiesthroughout the country is min
imal. Through the effortsof the Rhode Island PortAuthority,the Rhode Island Sea
Grant MarineAdvisory Service, and the University of Rhode Island, a new relation
ship that willprovidemutualbenefitsto the stateportauthority and the stateuniver
sity by developing closerties between them has begun. The programwill serve a
dual purpose by providingportofficials with data gathered by students on a variety
of port related issues, and by offering studentsacademic credit for their hands-on
work in real-life situation.

The goal of this program is to match the needs of the port authoritywith the
academicexpertise of the university. Achieving this goalwill result in more effec
tive, efficient, economical and environmentally safe development of the Quonset
PoinVDavisville Park, as desired by state officials and the people of Rhode Island.
The program will also allow university students to become more familiar with ac
tual problemsand the decision-making processes involved in handling legitimate
issues within their respective fieldof Interest.

Ten years ago cooperative efforts betweenports and universities werea novel
ty. Today, although the connection between port authorities andtheworld of higher
education is improving, the relationships remain very informal. They are easily
bogged down by red-tape, and can be difficult to get started, maintain and grow.

Traditionally the port industry has avoided directcontact with formal educa
tional institutions. Professional port personnel have been skeptical of the ap
plicability of academic projects and research to the real world of portmanagement,
and this skepticism hasbeen returned in kind by university scholars and faculty who
viewed portmanagers as lacking the ability to understand the valueand use of their
work. On the other hand, seaport organizations have always been indirectly as
sociatedwith colleges, universities and tradeschools. Accessto operational statis
tics, public relations tours, interviews of port staff, and public speaking engagements
by portpersonnel area few examples of thistraditional unstructured relationship.

During the pasttwenty-five years education and research have increased in im
portance at portauthorities around the world. Competition between portshasbe
come intense, changes are continuing to take place in general and financial
management philosophies, and the need for highly trained personnel, and state-
of-the-art equipment and facilities areessential for a port to secure itsshare of the
word's commercial cargoes. These factors alone aresufficientto justify active pur
suit by port authorities of the benefits of education and research developments
madeby colleges and universities. In thesame vein,academic institutions canserve
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ascatalysts by defining applied research projects that will assist port personnel in
themanagement of their ports and provide practical experiences for faculty and
students.

Several world ports and terminal operators have informal working arrange
ments with various universities for a variety of projects. The placement of interns
within the port organizational structure, easy access to port facilities for field instruc
tion purposes, and the use of portorganizational, marketing and other information
for studies arethe mostcommon. It iseasy to envision howthebenefits from these
relationships accrue toboth parties. The industry managers receive analyses of dif
ferent aspects of their operation that may help to facilitate their decision-making
process and theacademicians achieve aclearer understanding of how theindustry
operates, thereby allowing them to better direct future research efforts.

The ports of Rhode Island are like most ports of similar size. They have small
staffs, equally small operating and capital budgets, concentrate on the immediate
needs ofthe day, and require the services ofprofessional consultants for many valu
able projects. However, unlike most ports with similar staff sizes and budgets, the
port of Rhode Island possess physical and geographic resources most ports envy.
In particular, the Rhode Island Port Authority facilities at theQuonset Point/Davis-
vllle Industrial Complex, offer an incredible variety of existing uses and the poten
tial for many more.

The Port of Providence and the Quonset Point/Davisville Industrial Park are
the majorcommercial ports facilities in Rhode Island. In order to have a better
perspective on thetypes of maritime resources available in Rhode Island and, espe
cially a feel for thepotential atQPD, a few details ofboth locations are necessary.

ThePort of Providence, located atthehead of Narragansett Bay, isa tradition
al industrial port that serves thesouthern New England region. The port, accessed
via a navigational channel with a depth of 40 feet, has 3300 feet of lineal berthing
space, 85 acresof back-storage area, two container cranesand allthe associated
services ofa commercial port operation. Petroleum products, automobiles, lumber,
steel and scrap iron arethe ports major commodities.

Located ten miles upstream form Brenton Reeflight tower, the Rhode Island
portAuthority's Quonset Point/Davisville Industrial Park is best viewed from the
air. The piers atDavisville are themain commercial docking facilities atQPD. With
working aprons of eight and fifteen acres respectively, piers one and two are ac
tively used for the handling of automobiles. In 1987, the Narragansett Bay Ports
formed the tenth largest auto importing center in the United States. In spite of
declines in auto imports from Japan during 1988, the ports expect toshow growth
due to the addition of several new European accounts.

Major emphasis onengineering projects can beseen throughout thepark. Pier
one is under review for strenghthening and modernization with the intention of
bringing it uptothe state- of-the-art standards ofthe new $1.6 million fender sys
tem installed along pier two. Roadwork, sewage systems, electrical services and
several other areasare alsobeing addressed.

There are several additional major components of the QPD complex that
should benoted. Quonset Point is home toone ofthe country's largest shipbuild
ing firms, Electric Boat Company. With5,000employees, the submarine hull sec
tion manufacturing plant atQPD isoneof Rhode Island's largest employers.

The property uses within the QPD complex go beyond that of the maritime
sector. The most visibly striking feature of the QPDarea when viewed from the air
is the airport. Now operated as a general aviation facility by the Rhode Island
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Department ofTransportation, theairport has an 8,000 foot runway and iscapable
of handling most of theworld's largest aircraft. Many acres have been setasidefor
light commercial and industrial development, many old buildings have found new,
non-marine related uses, and work towards a balance of uses is on-going.

A major concern to local residents and recognized by the stateas well, is the
applicability ofa percentage ofthecomplex's property for recreational uses. Allen's
Harbor isa well protected small harbor areathatis jointly shared by the Navy, the
local townof NorthKingstown, and the RIPA. It isa popularcenterfor recreation
al boatingand fishing, with an adjacent undeveloped sand beach. However, the
mostpopularsite at QPD isthegolf course. Awell-maintained public course, it is
conveniently located and serves as a good example of the possibilities of multiple
uses of the property.

Critical to preserving the balance ofman'sInterference intothe natural environ
ment, the port authority and the Rhode Island Department of Environmental
Management haveworked together to establish "fragile zones" that are to remain
undeveloped. These include upland acres oftrees andlakes, as well asbeaches and
marshes. The purpose ofthis intra-agency cooperation is topreserve critical natural
habitatto ensure the diversity of wildlife will continue within the complex.

As you can imagine, the variety ofpresent and future uses of this former US
Naval Base has placed requirements on the state forconsiderable research in a
broad range of disciplines. With 2000acres of land, deepwater docking facilities,
one of thelongest aircraft runways on theeastcoast, easyaccess to inland highway
systems, full railroad service, undeveloped tracts ofwoods and marshes, and a golf
course, itmakes an ideal working laboratory for practical applied research andstudy
projects by university graduate andundergraduate students. In addition it iseasy
to listother related areas of concern that affectthe port's abilityto function as effi
ciently and effectively as possible. These include such topics as EDP applications,
market research, labor relations, finance, inter-governmental relations, legal issues,
politics, facilities engineering, planning and many more. The facility is arguably one
of the most desirous multi-use real estate sites in the United States.

This wide range ofuses andpossibilities iscomplemented bythecourses and
research being conducted at theuniversity. The University of Rhode Island offers
excellent programs, many with national and international reputations, in areas that
pertain directly to the management, planning, design and use of this strategic
property. Programs from chemical and ocean engineering, to aquaculture and
fisheries, to landscape architecture, natural resource management, labor relations,
public administration, resource economics, business administration andmarine af
fairs are a few of the areas that would find compatibilitywith the states ports.

Due to the scope of thework and range of enterprises that are conducted at
the QPD Industrial Park, federal, state, local and private sector personnel can be
involved in any given project. Toensure effective initial involvement and interac
tion by university personnel andport authority staff, coordination ofthese activities
isnecessary. The Rhode Island SeaGrant Marine Advisory Service is acting inthis
capacity. The Marine Advisory Service has met with port personnel to identify areas
of immediate concern to the authority and to discuss the potentialof university in
volvement in those areas. Meetings have been arranged between port staff and
faculty members to work out the details of this new relationship between two of
Rhode Island's major organizations.

There are three primary steps to be followed to reach thepoint at which port
managers and university administrators can join in a formal relationship that will
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provide new educational experiences for students, faculty and port professionals
and simultaneously serve the best business and industrial development needs of
the state. These steps are 1) focus on initialentrees into each others area of exper
tise; 2) consistently return to the resources and services of the other organization;
and 3) review, analyze, and provide recommendations for creating formal ties based
on experiences is steps on and two.

Working on step one Rhode Island isdeveloping a plan that willfollowthe lead
of those successful, but loosely arranged port and university partnerships that exist
today. Intern programs and formats for the involvement of port authority staff in
the educational process as guest speakers at university seminars are being drafted.
These are first steps are normally the limiisof most port and university interactions
throughout the country. Rhode bland, however, is in a position to go beyond these
limitsby having the state's higher education institutions and ports of Narragansett
Bay formalize their working agreement

Like most business and governmental administrations and their staffs, those of
port authorities and universities are similar in at least one major area. They tend to
return time and again to work with those agencies and individuals with whom they
have had previous success. This repeat business is the type of long-term relation
ship that the ports and universities of Rhode Island can establish. This is the second
step in the process of achieving a formal tie between the ports and the university.
The goal of this step is to have the port authority and the university call each other
first when deciding where to go for answers about research needs, staff assistance,
student instruction and/or employment and applied industry projects.

After a two or three year period of projects, the final step towards a formal,
structured agreement, should occur. An advisory committee of port and university
personnel should be established. Their purpose would be to conduct a review of
any on-going and completed enterprises undertaken during the informal relation
ship period, study other examples of such relationships around the country and
develop recommendations for review by the port authority board and senior univer
sity administrator.

Reaching this final level will require patience and perseverance by both or
ganizations. The ground rules for such an endeavor must include the willingness to
"get to know" each other, understand each others objectives, goals and missions,
to leam each others strengths, and find the best methods to capitalize on those
strengths for mutual benefit. A unified approach of this type can be used to help
answer business and industry questions, provide new avenues for education and
applies research, and offer different perspectives on the management of Rhode
Island's educational, commercial and natural resources.
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COMPETING IN THE INTERNATIONAL LINER TRADE:
THE CHALLENGE FOR PUBLIC PORT AUTHORITIES

Henry S. Marcus
AssociateProfessorof Marine Systems
Massachusetts Institute of Technology
Room 5-207
Cambridge, Massachusetts02139

Introduction

Public port authorities face two types of challenges in today's liner trade. First,
as any business enterprise, they must be competitive in offering services to their
customers.Second, as a public entity, they must justify that their actions are in the
public interest.

This paper describes the competitive structure of the international liner
marketThe types of investments to be made and services to be offered by a public
port authority are described.The types of reactions to be expected by the public are
also discussed.The paper comments on the degree of difficulty that different types
of public port authorities can expect in meeting current challenges.

The Business Environment

The international liner market consists of common carriers moving oceanbome
trade consisting mostly of manufactured and semi- manufactured goods.Ocean car
riers use published sailing schedules and published tariffs.Almost all modern liner
vessels are capable of carrying marine containers and most major liner operators
in U.S. foreign trade operate fully cellular ships.

A key factor of international liner trade is the degree of concentration that ex-
ists.For example, Exhibit 1 shows that of 336 ports that responded to a survey by
the Containerization Yearbook1988, the top 20 ports handled 51.4% of all the
containers in 1986, measured in twenty-foot equivalent units (TEU's).

The trend in concentration among containerports goes hand-in-hand with the
concentration among liner operators as shown by an analysis made by
Containerization International in their October 1988 issue.Of the more than 600
companies offering container liner services, the top 20 carriers accounted for 60.3%
of the TEU capacity of existing fully cellular containerships and 72.7% of those on
order, as shown in Exhibit 2.In addition, by the middle of 1990, these carriers will
control almost 89% of all the fully cellular containerships of 2500 TEU capacity or
larger.

In this environment that contains some giant carriers and ports, it is useful to
think in terms of categories of sizes.The customer base of liner companies being
sought after by ports can be divided into three tiers or layers, consisting of large,
medium, and small.The first tier, or industry giants, possesses quite different cus
tomer needs than the third tier, or smallest size carriers.Each port must decide if it
will focus on one or two particular tier of carriers or will try to meet the needs of all
categories of liner firms.The needs of each tier are described below.
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EXHIBIT 1

World Container Port Traffic 1986

No. Port 1986 TEU Country/Region

1 Rotterdam 2,939,200 Netherlands
2 Hong Kong 2,774,025 Hong Kong
3 Kaohsiung 2,482,468 Taiwan
4 New York/New Jersey 2,340,000 USA
5 Singapore 2,203,100 Singapore
6 Kobe 1,882,921 Japan
7 Keeking 1,587,328 Taiwan
8Busan 1,448,225 South Korea
9 Long Beach 1,394,453 USA
10 Los Angeles 1,324,547 USA
11 Antwerp 1,313,155 Belgium
12 Yokohama 1,310,498 Japan
13 Hamburg 1,245,964 West Germany
14 Tokyo 1,082,049 Japan
15 Bremen/Bremerhaven 1,000,274 West Germany
16 Oakland 925,089 USA
17 San Juan 899,052 Puerto Rico
18 Felixstowe 895,244 UK
19 Seattle 850,504 USA
20 Tacoma 666,152 USA

TOTAL 30,564,248
WORLD TOTAL RECORDED 59,449,332
TOP 20 SHARE (%) 51.4

Source: Containerization Yearbook, 1988.
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EXHIBIT 2

Top 20 container service operators based on projected TEU slots in service by mid-
1990, analyzed on the basis of fully cellular (& converted to cellular) ships, TEU
capacity and number of ships (in parentheses).

CURRENT TEU'S TEU'S ON ORDER

OPERATOR (NO. SHIPS) (NO. SHIPS)

Evergreen 112,594 (64) 6,858 (2)
Maersk 75,359 (41) 31,200 (8)
Sea-Land 101,330 (51)
NYK 59,992 (36)
MOL 49,877 (23)
APL 53,659 (23) 8,680 (2)
K-Line 45,735 (27) 10,350 (3)
Yangming 46,817 (20) 10,500 (3)
Cosco Shanghai 32206 (31) 13,620 (5)
ZIM 39.172 (34) 10,800 (4)
OOCL 47,553 (26) 7,000 (2)
Hapag-Lloyd 39,388 (19) 6,700 (3)
Hanjin/KSC 38,788 (21) 10,660 (4)
P&OCL 37,606 (20) 7,210 (2)
CGM 15,531 (11) 2,525 (1)
NOL 24,329 (15) 9,900 (3)
ScanDutch 33,232 (18)
BSC 12,350 (16)
Nedlloyd 12,613 (08)
POL 1,513 (01) 3,026 (2)

TOTAL 889,576 (505) 139,029 (44)
WORLD TOTAL 1,474,897 (1,280) 191,251 (83)
TOP 20 SHARE (%) 60.3 (39.5) 72.7 (53.0)

Source: "Top 20 Lines on Cburse for Larger Slice of WorlId Fleet", Containerize-
tion International, October 1988.

First tier carrier

The first tier carriers are industry leaders that typically provide an integrated
total transportationservicefrom origin to destination. The ships and ports are just
elements in the total system. A true first tier carrier should be able to differentiate
itself from the industry in general on the basis of priceand /or quality.

A first tiercarrierwill generally own hugecontainerships and leasemodern port
facilities. This carrier may own double-stack container railcars, a stevedoring firm,
a trucking company and a worldwide information system.

Third tier carrier

It is easiest to describe the third tier carrier next because of the dramatic con-
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bast with the first tier firm. The third tier firm can be thought of as a market niche
player. Within this small segment of the market, this liner operator has a competi
tive advantage. The niche may be caused by any of a large number of factors, such
as: flag of registry in a politically/ legally restricted trade, a certain type of cargo, a
particular shipper, a unique type of vessel either in terms of physical parameters or
cargo handling characteristics, a unique type of port facility served, a remote
geographical location receiving servicefrom only this carrier,or a particular relation
ship with the port labor force.

The third tier carriers typically have limited resources. All non-vessel services
are generally provided by other parties, such as stevedores, intermodal firms, and
information services firms.

Second tier carrier

The second tier is made up of all the remaining carriers. In terms of numbers
of carriers, this tier is probably the largest on any given trade route. Although these
liner operators are larger and possess more resources and services than the third
tier carriers, they lack the market focus and competitive advantage of the third tier
firms. On the other hand, the second tier carriers are lacking in both resources and
services when compared with the first tier companies. Consequently, the second
tier firms are more vulnerable than either of the other two tiers and will basically
depend on the basic supply-demand relationship in the market for their profitability
(or survival).

Needs of each tier

Each tier of carrier may require quite differentport facilities and services. The
first tier carrier is lookingfor huge modern Intermodal port facilities. In addition, it
requires good road and rail access to the port. Typically the first tier carrier willbe
desiring facilities for handling double-stack container trains, hopefully on or very
near the docks.

In contrast, the third tier firm has limited but specialized needs. The second tier
carrier may pose the most ambiguous situation. This carrier would like to utilize the
same type of facilities and services used by the first tier company. However, the
second tier firm does not possess the financial resources to afford these luxuries.
There are many services that the port can provide or coordinate for the second tier
firm, such as warehousing/ distribution, truck and rail services, and information ser
vices. A port can even use services to substitute for facilities. For example, rather
than providing on-dock facilities for double-stack trains, the port can absorb the
drayage of moving the container to an existing rail yard for such an activity. The
port could also build an inland port to help substitute for more expensive and ex
tensive facilities on prime waterfront property.

Public Reaction

Segments of the public will be watching the public port authoritybecause of
concern for a number of differentfactors. These concerns typically fall in one of the
three following categories: economics, land use,or environmental. Each category
is described below.

In additionto beingconcerned with the overall cost/benefit relationship of in-
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vestments made by the public port authority, the public is also interested in the dis
tribution of those costs and benefits. For example, consider a large investment in
on- dock facilitiesat a West Coast port to handle double-stack trains for movement
to Chicago. To the extent this investment has a negative return on investment, the
costs involved may be largely borne—directly or indirectly—by the local taxpayers.
On the other hand, this same facilitymay bring significant benefits to shippers and
consignees of cargo a few thousand miles away.

The public may feel that a new port facility is not the best use for a particular
piece of prime waterfront property. They may feel that a port terminal is not com
patible with adjacent property (e.g. residential). They may think that other com
mercial uses may bring greater economic benefits. Finally, they may feel that the
land should be utilized as a public recreational area.

Port activities such as dredging and landfillwill have environmental impacts on
the water-side. On the land-side, port activities may cause traffic congestion, air and
noise pollution, and possible public safety problems.

Predicted Outcomes

Ports focusing on third tier carriers should not encounter problems with the
public Typically, such a port is underutilized. The specialized facilityneded by the
carrier generally results in local benefits that are easy to recognize and support.

The port that attracts a first tier carrier willhave to provide extensive facilities;
however, this investment will result in significant benefits. Because of the financial
resources of the first tier carrier, the port will be taking little financial risk. On the
other hand, the public may not like the distribution of costs and benefits. In fact, as
the port becomes more successful, the localtaxpayers may become more concerned
with resulting by-products such as trafficcongestion and pollution.

The port focusing on second tier carriers may face the widest range of public
reactions. The port is faced with the widest range of choices and the carriers may
have limited financial strength. Consequently, the port may find itselfhaving to jus
tifywhy itdid not take alternative actionsand why itappears to be takinghigh finan
cial risks.

Lessons To Be Learned

The above discussion shows that strategic planning must be an essential ac
tivityat every public port authority serving the international liner trade. A port must
define its role and mission as well as its financial objectives and guidelines. The port
must consciously decide on which carrier tiers it will focus on.

The port must keep a dialogue going with its users, the government agencies
from whom it will need future permits and approval, and the general public. The
port mustbe aware of alternativeuses for property it is desiringfor future develop
ment A constant effort must be made to communicate with the general public to
effect understanding and cooperation.

The port dealing with a third tier carrier should encounter littlepublic opposi
tion as long as it keeps the public informed of what it isdoing. The port focusing
on the firsttier carrier must emphasize long range planning. Its investments and ac
tivities will have potentiallylarge impactson both the waterfrontand inland areas.
It is essential that the public feels that it has input into this planning process.

The port focusing on the second tier carrier must consciously determine the
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amount of financial risk it iswilling to take. Theportmust be willing to analyze the
wide range of alternatives open to itand be prepared to explain and discuss its ra
tionale with thegeneral public. Without doubt, all ports must do their planning for
the future carefully.
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"Cruises to Nowhere": Legal and Policy
Implications of Casino Cruiseships

Richard J. McLaughlin
Mississippi-Alabama Sea Grant LegalProgram
University of Mississippi Law Center
University, MS 38677

Introduction

During the pasttwoyears, five cruiseships offering "cruises to nowhere" have
commenced operations from theGulf Coast ports ofSt. Petersburg, Panama City
and Pensacola, Florida; Biloxi, Mississippi; and Port Fourchon, Louisiana. Since
1984, similar cruises have enjoyed varying degreesof success from a number of
ports in south Florida and California. The term "cruise to nowhere" refers to a
cruiseship that sails from a U.S. port into international waters (usually three miles
from shore) for a period of hours and then returns to the same port. Generally,
cruise lines provide passengers with daily or twice-daily cruises that include meals,
live entertainment, dancing, sight- seeing, alcoholic beverages and gambling in
fully-equipped casinos.

Most of thesecruiseships havebeenwelcomed by portofficials and local citizens
as a sourceof muchneededjobsand tourist- related revenue. Cruiseship operators
have projected impressive economic benefits for coastal communities. Owners of
the Panamanian registered Europa Star, a 167 foot vessel operating from the port
of Biloxi, Mississippi, initially estimated thatjustunder100,000people would sail
on the vessel the first year and that 25,000 to 50,000 of those would likely stay
overnight inBiloxi Hotels (The Clarion-Ledger, 1987.) All food andsupplies would
bepurchased from local suppliers. Inaddition, thecruise line predicted that it would
hire sixty Biloxi-area residents ona permanent basis andthat forty more employees
would be required during busy periods. It is not surprising that many coastal com
munities insearchof waysto improve theirailing tourist industries or to reinvigorate
deteriorating waterfronts have looked tocruise lines offering "cruises to nowhere"
as an important method of achieving thesegoals.

Until relatively recently, shipboard gambling took place only on large
cruiseships that sailed to theCaribbean or other far off places for periods ofdays
or weeks at a time. As a consequence, local citizens and government officials usual
ly paid little attention to thepotential legal and political problems associated with
gambling aboard these vessels. The "cruise to nowhere" concept, in contrast, al
lows passengers with a very small investment oftime andmoney togamble only a
few miles fromshore. This has caused some to argue that unliketraditionalcruises,
"cruises to nowhere" areprincipally designed for evading state gambling laws. Most
states have some form of constitutional or statutory prohibition against gambling
aswell assignificant numbers ofcitizens that areadamantly opposed to the legaliza
tionof most forms of gambling. Moreover, there are several federal laws that may
have an impact on howand where casinocruiseships operate.

The purpose ofthis paper is to inform port managers and policymakers ofthe
laws and policies currently governing casino cruiseships in the United States. Fol
lowing a brief overview ofrelevant state and federal law, it will provide a case study
of the cruiseship Europa Star operating out of Biloxi, Mississippi. Currently, the
owners of the Europa Star are involved in litigation with the state to determine



53

whether gambling is prohibited within Mississippi Sound. An examination of this
dispute will illustrate the kinds of legal and political issues that may face other
cruiseship ports. Finally, the paper willsuggest some steps that port and municipal
officials can take to improve their chances of a successful port/cruiseship partner
ship.

Laws Governing Offshore Gambling

State laws

The Submerged Lands Act of 1953,43 U.S.C. 1301 et seq., grants each state
title to and ownership of the lands beneath navigable waters to a seaward bound
ary three geographical miles distant from its coastline. States have long exercised
their police power to enforce criminal laws within internal waters and the adjacent
three mile territorial sea so long as it does not expressly conflict with federal taw and
supreme power of the United States to regulate commerce, navigation and issues
relating to national security. Toomer v. Witsell, 334 U.S. 385 (1947).

All states with the possible exception of land-locked Nevada and a portion of
New Jersey have constitutional or statutory prohibitions against most kinds of gam
bling within state territorial limits. These prohibitions vary from state to state, but
all clearly forbid commercial vessels from engaging in gambling activities within the
three mile territorial sea. Some states have more restrictive laws than others. For
example, California has enacted strict anti-gambling legislation that not only
prohibits gambling within state waters but also the solicitation or enticement of any
person within the state to a gambling vessel within or outside of the jurisdiction of
the state. CAL. PENAL CODE §§1300 et seq. (West 1988). Florida, on the other
hand, has passed legislation favorable to the cruiseship industry that specifically ex
empts foreign-flag cruiseships that are in port or transiting the territorial sea from
being in violation of a state statute that prohibits the possession of gambling devices.
44 FLA STAT ANN. §849.231 (West 1988).

It is unclear to what extent state laws governing gambling may be preempted
by federal law. In 1984, the California Attorney General issued a legal opinion that
concluded that a proposed "cruise to nowhere" off of the coast of San Diego would
violate California's gambling ship statutes. He asserted that although gambling
would only take place beyond state waters, the state has sufficient legitimate inter
est in curtailing commercial gambling by its citizens to assert the application of its
statutes even to gaming activities beyond territorial seas and regulated by federal
law. (Van de Kamp, 1984). The validityof this position has not been affirmed by
a court of law, however, it should be noted that as a result of the Attorney General's
opinion, the cruise line that proposed the "cruises to nowhere" off San Diego aban
doned its plans in favor of cruises to Ensenada, Mexico. (Gordnier, 1986).

Federal Gambling Ship Statute

In 1948, Congress enacted the Federal Gambling Ship Statute, 18 U.S.C.
§§1081-1084. The purpose of the statute is to assist states that might otherwise not
be able to curtail certain gambling activities occurring off the coast. The Act prohibits
any American vessel, American citizen or American resident from operating or
owning any interest in a gambling ship on the high seas or not within the jurisdic
tion of any state. It also prohibits the transporting of passengers from any U.S. port



54

to a gambling ship which is not within the jurisdiction of any state. Nothing in the
Act takes away or impairs the jurisdiction of coastal states to enforce laws within
the territorial sea. Instead, the Act is consistent with, and supplemental to, the gam
bling laws of the various states.

Although it would seem that American owners or operators of foreign-flag ves
sels engaging in "cruises to nowhere" are in violation of the Federal Gambling Ship
Statute, the Justice Department and Customs Service have interpreted the statute
to only apply to vessels whose "primary object" is gambling. According to Customs
Service Legal Determination 3100-15, June 23,1978:

The Custom Service has been advised by the Department of Justice that
the Act would not prohibit incidental casino gambling on board a foreign
vessel on the high seas which operates out of a United States port. Nor is
there any law administered by Customs which would prohibit a person
subject to United States jurisdiction from having any interest in or from en
gaging in gambling activities on board aforeign vessel, provided that such
gamblingis only incidental to the operation of the ship and not the primary
object of the ship's operation, (emphasis added)
Cruiseships that transport passengers from one port to another and offer sleep

ing accommodations as wellas a wide variety of activitiesand services in addition
to gambling, clearly fall within the ambit of this ruling. It is less clear whether the
gambling that takes place aboard "cruises to nowhere" is equally Incidental to the
operation of the ship. Currently, such cruises are not considered to be in violation
of the Gambling Ship Statute although the recent litigation involving the Europa
Star's "cruises to nowhere" in the Mississippi Sound has caused the Customs Ser
vice to ask the Justice Department to reassess this policy. (Brousard, 1988). Any
change in current Customs servicepolicycould have a significanteconomic impact
on a number of cruise lines offering "cruisesto nowhere" as wellas on those ports
in which they are berthed.

Gambling Devices Act

The GamblingDevicesAct, 15 U.S.C §§1171-1178,applies to all nationalities
and forbids importation of slot machines, roulettewheels and likegambling devices
into a state unless (1) the importer is registeredwith the Department of Justice and
(2)suchdevicesare legalunder state lawor the state has exempted itself fromfederal
statute. The State of Florida recently passed legislation to exempt foreign-flag
cruiseships from the state's gambling device statute because the State Attorney
threatened to prohibit foreign-flag cruiseships from entering Florida'sports unless
the legislature specifically exempted the vessels (Pensacola News, 1986). Other
states may or may not have lawsthat applyto gambling deviceson foreign-flag ves
sels. Port and cruise line officials should be aware of federal and state law and of
the possibility that similar legal challenges may occur in their own states.

Coastwise Trading Act

Generally, the Coastwiselaws, 46 U.S.C §§289,12106, prohibit the transpor
tationof passengers between points intheUnited Stateson foreign-built or foreign-
flag vessels. Foreign-flag cruiseships are prohibited from voyages that transport
passengers from one U.S.port to another,but not from voyagesthat pickup pas
sengers at a U.S. port, go beyond the territorial sea into international waters to
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gamble, and then return to the same port (U.S. Customs Service 1984). Therefore,
under current U.S. policy, foreign-flag cruiseships are restricted to either "cruises to
nowhere" or to cruises with an intermediate port call outside the United States.

Steps Taken by Cruiseships to Comply With The Law

Cruiseships normally take the following precautions to avoid violating state and
federal law: 1) registertheir vesselsunder a foreignflag. The use of foreign-flag ves
sels not only provides shipowners with the standard tax, manning and construction
benefits generally associated with "flags of convenience", but also may immunize
them from state and federal laws that make the possession of gambling equipment
illegalaboard U.S. flag vessels. 15 U.S.C. §1175 and 18 U.S.C. §7; 2) ensure that
no passengers gamble until the vessel passes completely beyond state territorial
limitsand into international waters; 3) purchase all alcoholic beverages at a bonded
warehouse and serve them only after entering international waters. Many states
have alcoholic beveragecontrollawsthat prohibitthe servingof alcoholicbeverages
wherever gambling of any variety takes place (eg. bingo parlors). In addition, no
state sales or excise tax need be paid on bonded alcoholic beverages sold in inter
national waters; 4) offer passengers a number of shipboard activities and entertain
ment options other than gambling. If gambling is found to be the "primary object"
of a vessel,the owner or operator may be in violationof the Federal Gambling Ship
Statute; 5) registerallgamblingdevices with the U.S. Department of Justice to com
ply with the Gambling Devices Act

Case Study of Europa Star

On May5, 1987, Europa Cruise Line, Ltd. entered into a concession agree
ment with Point Cadet Development Corporation (PCDC), which administers the
Biloxi Waterfront Plan, and the Biloxi Port Commission for an initial term of three
years with options to renew for a second three year term and a third term for five
years. Under this agreement the PCDC and Port Commission will share $21,600
over the three year term and PCDC will receive $1.50 per ticket sold after the
amount for tickets sold exceeds $27,000.

During the months preceding the Europa Star's first voyage on December 19,
1987, proponents and opponents aggressively lobbied in the print media, city
government, and state legislature for their respectivepositions. Proponents, made
up generally ofcitizens, politicians and business organizations from the coastal parts
of the state,contendedthat the cruiseship would helprevitalize the declining coas
tal tourist industry as wellas generate state tax revenue. Opponents, primarily led
by Biloxi-area churchesand anti-gambling groups from non-coastalMississippi, ar
gued that to allowthe EuropaStarto operate from the port of Biloxiwould amount
to state-sanctioned gambling that would threaten the moral integrity of the state
and invite an increase in criminal activity alongthe coast. While it is unlikely that
eithergroup played an especially decisive role in influencing the events leading to
the Europa Star's first voyage, they did givenoticethat governmental decisions in
volving casino cruiseships will incite tremendous public interestand will undoub
tedly take place under highly politicized conditions.
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Unique legal characteristics of Mississippi Sound

When Europa Cruiselines, Ltd. chose to operate a cruiseship within Mississip
pi Sound it faced a number of legal impediments unique to that body of water. The
Sound is located immediately south of the mainland of the states of Mississippi and
Alabama and is approximately eighty miles long and ten miles wide. It is bounded
on the south by a line of barrier islands located between eight and twelve milesfrom
the mainland.

In United States v. Louisiana(hereinafter The Mississippi Boundary Case), 470
U.S. 67 (1985), the United States Supreme Court was called upon to decide
whether the mineral resources found under Mississippi Sound belonged to the ad
jacent states or to the federal government. The Court ruled the Sound to be a "his
toric bay" and as such under the jurisdictionof the states of Mississippi and Alabama
rather than the federal government. Asa result, the boundary of the state of Mis
sissippi has been extended significantly seaward from the customary three mile limit
to a point three miles south of a line connecting the offshore barrier islands. Ves
sels operating in the Sound must sail up to fifteen miles out to sea before being
completely outside of state territorial waters.

Although the Mississippi Boundary Case clearly awards Mississippi and
Alabama ownership of the submerged lands underlying the Sound, the full extent
of state jurisdiction is not explicitly stated in the decision. It is unclear whether the
Court awarded the full bundle of rights associated with sovereign ownership, in
cluding the rightto enforce criminal laws, or whether itwas instead concerned only
with setting or defining boundaries for purposes of determiningownership of sub
merged lands pursuant to the Submerged LandsAct. This ambiguity isat the heart
of the legal dispute between the Europa Star and the State of Mississippi.

Europa Star litigation

Prior to the Europa Star's initial voyage, its owners expressed their intention
to sail at least three miles from the shore of the mainland, but not beyond the bar
rier islands before allowingpassengers to gamble. They argued that the state had
no policepower jurisdiction over those portions of the Sound that are over three
miles from either the mainland or barrier islands. In response, the Sheriff of Har
rison County pronounced publicly that the vessel must move outside the Sound
before any gambling ispermitted and that he would enforce the lawsof Mississip
pi that prohibitgamblingwithinthe territorial limits of the state. Moreover, the State
Tax Commission stated that itdid not recognizethe right of the Europa Star to sell
alcoholic beverages within state territorial limits due to the presence of gambling
equipment on board.

On December 18,1987, Europa Star Cruise LineLtd. and PCDC filed suit in
the Circuit Court of Harrison County to obtain a temporary restraining order that
would require the Sheriffand State Tax Commission to abstain fromenforcing state
gambling and alcohol control laws in that portion of the Sound defined as "more
than three miles south of the mainland and more than three miles north of the bar
rier islands." The temporary restraining orderwasgranted and Europa Star began
offering cruises the next day.

On January 7,1988, the circuit court issueda preliminary injunction that en
joined state officials from enforcing the gambling and alcohol control laws against
the Europa Star until such time as thecasecould be heard on the merits. Thecourt
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awarded the injunction because it found that the cruise linewould have a substan
tiallikelihood of prevailing ifthe merits of the case were fully presented, and that
therewas a substantial threatof irreparable injury in the form of economic lossand
loss of goodwill ifthe preliminary injunction wasnot granted. Thecourtbased its
decision on the fact that the cruise line had relied upon a formal opinion by the
U.S. Customs Service (later rescinded, see infra for discussion) that declared the
area inwhichthe Europa Starproposed to operate outsideof state territorial limits.
In addition, the court agreed with Europa Star's contention that the Mississippi
Boundary Case only addressed ownership of submerged lands beneath waters
within the state's boundaries and did not grant unlimited police powers including
criminal jurisdiction.

Early in 1988, a coalition of coastal legislators became concerned about the
actions of the State Attorney General's office in pursuing the enforcement of the
state's anti-gambling laws and of the possibility of losing the Europa Starto another
state. In an effortto pre-emptany legal action, they sponsored House Bill No. 413
whichauthorized gamblingaboard any vessel of at leastone hundred and fifty feet
in length operating from a portbordering on the Mississippi Sound unlessprohibited
by municipal referendum. The Bill passed the House but was defeated in Senate
Committee. Coastal legislators made itclear that a simitar bill would be introduced
during the next legislative session.

On February 23,1988, the Mississippi Attorney General filed a motion to dis
solve the preliminary injunction and, in the alternative, requested an interlocutory
appeal to the state supreme court. The state argued that TheMississippi Boundary
Case and Miss. Code Ann. 3-3-5 clearlyprovide that the EuropaStar is subject to
the policejurisdictionof Harrison County, Mississippi as long as itoperates within
any portion of the Sound. Affidavits were attached to the motion from officials of
the Mississippi Bureau of Marine Resources testifying to the fact that the agency has
for many years enforced state fishery, seafood and boat safety laws throughout the
Sound, including those portions in question.

Rather than granting or denying the state's motion to dissolve the preliminary
injunction, the circuit court held the motion in abeyance and certified the inter
locutory appeal to the Mississippi Supreme Court. On July 20,1988, the supreme
court entered an order which denied the interlocutory appeal and sent the case
back to the circuit court for a ruling on the motionto dissolveas wellas a rulingfor
or against a permanent injunction. Europa CruiseLine Ltd., et al. v. State of Mis
sissippi, et al., 528 So.2d 839 (Miss. 1988). The high court held that the lower court
must make a ruling before it will hear an appeal.

In an important turn of events independent of the pending litigation, on Oc
tober 7, 1988, the U.S. Customs Service rescinded its previous opinion and ruled
that if the Europa Star fails to move three miles south of the barrier islands during
its excursions, it willbe in violation of the Federal Coastwise Trading Act. It seems
that the agency relied on an outdated map for its previous opinion.

In response to the changed circumstances presented by the revised Customs
opinion, on November 8,1988, the circuit court dissolved the preliminary injunc
tion that allowed the Europa Star to continue operating within the Sound. As a
practical consequence of the ruling, EuropaStar must lengthen its cruises from six
to eight hours as well as to subject itspassengers to the heavier seas commonly en
countered beyond the barrier islands. Cruiseship representatives initially asserted
that the changes would have little economic impact, but have since stated that they
intend to move the Europa Star to St. Petersburg, Florida unless legislation allow-
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inggambling and liquor sales within theSound ispassed during the 1989 legisla
tive session. (The Clarion-Ledger, 1988). Meanwhile, thestatecontinues to pursue
itscase againstthe cruiseship including a claim to have the EuropaStar pay back
taxes on all liquor sold and consumed in the Mississippi Sound.

Although many of the legal problems confronting the Europa Starare based
on the unique jurisdictional characteristics ofMississippi Sound, theattendant politi
cal, economic and legal pressures that have played suchan important role inshap
ingevents to date will likely occurwherever "cruises to nowhere" are offered. By
looking at whathasoccurred inBiloxi, as well as otherports, it ispossible to develop
a fewsuggestions aimed at assisting port managersand policymakers to more suc
cessfully deal with casino cruiseships in the future.

Steps Port Mangagers and Policymakers Can Take to Avoid Future
Problems

1)Contact appropriate government officials assoonaspracticable. Formal legal
opinions from the State Attorney General and DistrictCustoms Service should be
requestedat an earlystage. Ifpossible, an attemptshould also be made to gauge
the local State and District Attorneys' professional and personal opinion of the
proposed cruiseship. It is common for the same legal issue to be interpreted dif
ferently by individualgovernment attorneys located in different cities. Make sure
that allofficials knowprecisely howand wherethe cruiseship will operate to avoid
confusionat a laterdate, as occurred in Mississippi with the Europa Star.

2)Keep abreast ofany changes in federal policy concerning the Gambling Ship
Actand "primary object" of thevessel. Should the JusticeDepartment change its
policyand rule that gambling is the "primaryobject" of vesselsoffering"cruises to
nowhere",such voyagesmay be prohibited and portsmaysufferas a consequence.
This isespecially true ifports have invested in costly dock or harbor improvements
to accomodate the cruiseship.

3)Survey theattitudes of local citizens andlegislators. Stronglocal and regional
support for the cruiseshipmay have some influence on state and federal policyand
is essential should some form of legislative action on behalf of the cruiseship be
necessary at a future date.

4) Portshouldbe indemnified bycruise linefor legalexpenses. Ifpossible,any
port/cruiseship concession agreement should contain a provision that requires the
cruise line to indemnify the port for legalexpenses incurred as a result of any legal
action brought by the federal or state government The port of Biloxi has been
forced to expend a sizeable amount of resources defending its interest in the State
of Mississippi's suit against the Europa Star.

5) Portshouldseek to participate In the regulation of gambling on boardthe
vessel. Althoughcruise lineswill likely never agree to such an arrangement, a port
should attempt to have some provision placed in the concessionagreement requir
ing the vessel to complywith the gamingstandards of Nevada, New Jersey or some
other standard. Because casino cruiseshipsare registered under a foreign-flag, the
only gambling regulations in effect are those of the flag nation. Even if these na
tions have gambling regulations, they are likely not to be enforced on cruiseships
operating thousands of miles away. As a result, foreign-flag cruiseships are essen
tially self-regulated. Although most cruiseships treat their passengers fairly in the
hope of gaining return customers, there have been reports of stingy pay-outs on
some vessels. Ports have a stake in the success and reputation of the cruiseships
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sailing from their facilities and therefore should have some minimalcontrol over
how shipboard gambling is conducted.
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HARBOR RESTORATION IS DIFFICULT-BUT WORTH IT
THE BALTIMORE CITY CASE

Mary G. Dolan
Chief, Coastal Resources AndEnvironmental Planning
Baltimore CityDepartment OfPlanning

Introduction

Baltimore Harbor islocated on a tidaltributaryto the Chesapeake Bay, a 180-
mile long estuary that is the largest in the nation. It has thrived as a port from its
beginning in 1729 when the Maryland legislature authorized commissioners to "lay
out a town on the north side of the Patapsco River" to be called Baltimore. It's
proximityto nearby grain-growingareas and in the Midwest proved the biggest ad
vantage because water transport was cheaper than land transport of goods.

Asthe portgrew, larger and larger pieces of landwereneeded and largerships
needed longer docks. The smaller facilities downtown were first given over to the
passenger steamers and later abandoned. This trend has spread, with the support
ing industries moving along with the shipping to outer harbor sites. Smaller, unre
lated industries also moved to larger sites in outer City or suburban areas. This left
many small abandoned properties along the waterfront with rotting piers and crum
bling bulkheads.

The City began a dramatic revitalization effort in the downtown area in 1965,
and for the past 23 years has steadily followedthat plan with evident results. In ad
dition to the "revitalization" of the waterfront, the plan also supported the removal
of many sources of pollution, spurring correction of leaking sewers and abandoned
industrial properties. The inclusion of a public access promenade along the water's
edge raised the awareness of the Harbor's condition and development of an Inner
Harbor marina focused the water quality improvement effort.

The Port of Baltimore still thrives, receivingmore than 4,000 ships and 37 mil
lion tons of cargo yearly. Over $300 million in state and local taxes are generated
by the Port which employs about 79,000 people. The new development is thriv
ing, too. More people visit the Inner Harbor than Disney World and waterfront land
near downtown sells for over $1 million per acre. This success both helps and hurts
the natural environment of the Patapsco River.

The many programs to clean-up the Chesapeake Bay have helped to raise the
priority of environmental restoration plans. With 52 miles of tidal shoreline, and
12% of the City's land within 1000 feet of the shore (6,200 acres), the importance
of this area cannot be ignored. The Harbor waters, while supporting an amazing
variety and number of foraging fish and crabs, are virtually devoid of oxygen below
the first two feet in the summer and the bottom sediments are badly polluted. Toxic
materials discharged by manufacturing, refining and shipping industries as well as
oxygen demanding organic sludge from centuries of untreated sewage rest on the
bottom. Some sewer overflows and stormwater run-off during wet weather con
tribute to high bacterial counts, preventing water contact recreation.

Despite these conditions, our restoration program has produced noticeable
results in the areas immediately surrounding restored wetlands and shorelines. All
projects have not been successful, however, and many variables contribute to the
difficult situations presented by the abuses of the past Many restoration projects
are not off-the-shelf items that contractors do routinely. City inspectors are not
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necessarily attuned to look for a certain problem or know how crucial a few Inches
can be when gradingan area for wetland plantings. Patience and persistence are
required at all stages.

How to Restore a Harbor

There are three essential ingredients to a successful restoration of a working
harbor. First, there mustbe a need foror a vision of what you want to restore—
and others whocansee it. Second, youmust seeand takeadvantage of all oppor
tunities that appear that will help you achieve that restoration. Third, only
persistence and follow-through will bringabout that vision—it will not happen if it
doesn't serve the needsand desires of manyparties.

These three steps mustbe repeated over and over if harbor restoration is to be
successful. Letme describe howwe are doing this in the Baltimore Harbor.

The Baltimore Harbor Environmental Enhancement Plan

The environmental laws of the early 1970*s and the desires of environmental
agencies at all levels of government createda need to severely restrict filling in the
Harbor. Theground was laid for this effort in 1974when the Federal permitting
agencies asked the state and local government to develop criteria for allowing fill
in the Harbor. The Baltimore Harbor Plan, published in 1975, provided a vision
for land uses along the Harbor shoreline and conditions under which fill in the Har
bor could be justified.

The nextstep was takenwhena federal directive was issued statingthat all fill
projects had to be mitigated. Mitigation for each project had to be individually
negotiated, consuming vastamountsof time both for the reviewing agenciesas well
as the applicant, delaying needed fill. In 1980, the Baltimore Harbor Environmen
tal Enhancement TaskForce was convened to develop a comprehensive plan for
theHarbor's restoration that formed thebasis for the needed mitigation projects.

Agrant from the Maryland Coastal Zone Management Program provided the
opportunity to further study the restoration of the Harbor.The Regional Planning
Council (a metropolitan council of governments) applied for a grantto work with
the three local jurisdictions, as well as state and federal governments to determine
ifsuch a plan would work. The first year of work showed that there were locations
wherephysical improvement wasfeasible and that local planswould supportsuch
environmental enhancementactivities. The plan was then prepared, with the aid
of the TaskForce (consisting of representatives of allof the interested agencies in
cluding the Port Administration). It strongly recommended that whenever mitiga
tionwasrequired, that itbe undertaken within theconfines of the Harbor, preferably
at or near the siteof the fill. A list of environmental improvements was developed
and weighed against the mitigation requirement of various fill projects. Potential
locations for each type ofenhancement were identified. Examples ofeach type of
activity were located and designed, and costs estimated.

Theplanalso recommended thatmitigation banking be accepted and institu
tionalized through a state or independent non-profit agency. Oncethe permitting
agencies had determined thata fill project was necessary, the applicant could pay
into a dedicated fund that would be used to construct environmental enhancement
projects. Thefee would beseton an areafor areabasis, as determined by theagen
cies. The enhancement projects would have tobepre-approved aspart of theover-
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allenhancement plan and would have to stay ahead of the need for mitigation. The
plan also recommended that all parties sign an agreement to implement its recom
mendations.

The follow-through, the longest phase of the plan, meant getting the approval
of all agencies to go along the recommendations.The agreement was finally signed
in 1983, but only after the mitigation bankingconcept was dropped. However, the
idea of doing mitigation and enhancement in the Harbor was retained, and has
been relatively successful ever since. Over 30 acres of new wetlands have been
created, doubling the acreage within the city limits. Now anyone needing a mitiga
tion site in the Harbor goes to the local jurisdiction which suggests sites (usually
from the plan) that will further its localenhancement goals. Local governments link
these projects with public access activities, upland enhancement and non-water-
dependent industries wanting to improve their shoreline and image.

The Critical Area Management Program—A Second Chance

The Maryland CriticalArea Law was designed to protect the first 1000 feet of
land surrounding the Chesapeake Bay (the "Critical Area"), especially a 100-foot
green bufferthat wouldprovidewildlife habitatand filter stormwater pollution. This
created a second dilemma for the City of Baltimore. How could the City continue
its redevelopment of old port lands and still complywith the state law?Manyof the
properties were abandoned by port users specifically because of their small size,
many land parcelsno more than 200 feetdeep and selling for $1 million per acre.
The City's plans also called for a continuouspublicpromenade along the water's
edge thus precluding vegetated shoreline.

This gave the Citya second opportunityto apply the banking concept-this time
to the upland environment. We developed a concept of bufferoffsets,allowing the
land to be developed down to the water's edge in the revitalization area, with the
landowner paying a fee that would be dedicated to restoring the habitat along the
water's edge in another area of the City. In industrial areas of the waterfrontwhere
land parcels weremuchlarger, non-water-dependent userswereallowed to disturb
only 50% of the 100-foot buffer.

The fees are structured to cover the design, engineering,constructionand main
tenance of new habitat at or near the water's edge within the 1000 foot Critical
Area. In most cases, the creation of new habitat is planned for land devastated by
previous urban use including landfills, storage of bulk materials or wastes,
junkyards, etc.- all common uses of former marshesand wooded lowlands at the
water's edge. Based on the estimated costof revegetating such lands (excluding the
"wild card" of toxicmaterials removal and landacquisition), the feewas setat $2.50
per square footof land disturbed within the 100-foot buffer. Only landarea dedi
catedto public access, cultural and educational uses which contribute to the public
understanding of environmental issues, are exempt from this fee.

Follow-through on thisconcept wasalsoimportant Careful studyof the poten
tialeffectof such requirements was essential to convincing economicdevelopment
Interests that industrial uses would be allowed sufficient flexibility for growth.
Guidelineshad to be carefully craftedto givethisflexibility whileshowingthe state
that the goals of the Critical Area Law would still be accomplished. Theordinances
establishing the City's Program had to be passed by the Planning Commission and
the City Council. Challenges were raised by both the private port industries and
waterfront developerswho assertedthat the new regulations would increasecosts
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to a levelthat would put them out of business.The best argument we had was that
in other Maryland jurisdictions around the Bay, development (with the exception
of specific water-dependent activities) was prohibited within the buffer area. Pass
ing the regulations took six months. Sincethey became effective in January, 1988,
almost 100 projects have been reviewed at some level. Only a handful have had
fees assessed, and none have been collected (this will be done at the time of oc
cupancy). The fees are expected to generate as much as $3 millionin the next three
to fiveyears, depending on the pace of new development

Ingredients for Success

Building of consensus and support isessential to the entire process. Environ
mental efforts, especially at the local level are oftenthe lastpriority for funding and
staffefforts. State and federalgrants and laws,no matter how insufficient, must be
knitted together to form the looseweave of a Harbor restoration program. Con
stant vigilance over the program is needed to keep the fabric whole and to rein
forceareas of weakness with new programs and citizen support.

Supportersand critics alike mustbe invited into the process, buying into the
goal that a better environment is good for economic development as well as for
birds and bunnies. Educational and recreational interests can be some of the best
advocatesof such a program, spreading the wordand involving volunteers in clean
up and awareness projects.

In Baltimore, we have been successful inconnecting the Bay research findings
regarding sourcesof pollution, parksand wildlife planningfor greenways, state and
federal requirements for buffers and mitigation, and Bayclean-up funds in a pack
age that continues to support the restoration of the natural environment of the Port
of Baltimore.
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Traditionally, urban ports and harbors were dedicated almost exclusively to in
dustrial and commercial uses, and these waterfront operations played a vital role
in the community's prosperity. As transportation methods evolved, goods that were
previously transported almost exclusively by water began to be dispersed by other
means. In addition, the maritime shipping industry has also increased its efficiency
through the utilization of containerized shipping. Together, these factors lead to a
diminished need and subsequent use of the waterfront for marine-industrial pur
poses. Therefore, extensive stretches of urban waterfronts became blighted and
dilapidated. Contrary to this decline, since the mid-70's the urban waterfront has
been rediscovered as both an area for housing and recreation. As people moved
to the waterfront they sought out the recreational benefits that the waterfront af
forded. For a variety of reasons, boating has been the primary choice for recrea
tional activity in urban locations. Today in many urban areas, the popularity of,
and demand for, recreational boating facilities far outstrips the supply of available
slips and moorings. Developers have responded to this imbalance between supply
and demand with a record number of proposals for expansion of existing and the
building of new recreational boating facilities.

To use Boston Harbor as an example that has seen such growth the following
figures are given:. In the mid-70's Boston Harbor's recreational fleet consisted of
approximately 300 boats, and a couple of marinas. At the present time, Boston
Harbor supports wellover 3000 recreational boats with 9 marinas, 4 sailingschools,
5 sailing clubs and 14 yacht clubs. There are presently plans being submitted to
state environmental permitting agencies for several new marina facilities as well as
the expansion of some existing marinas. Until the supply of mooring and docking
facilities meets the demand by urban recreational boaters, development proposals
for marina facilities in urban harbors will continue to proliferate.

Recreational boating may be the primary boating activity in most urban ports
but urban ports support other varieties of maritime activities as well. These include;
fishing vessels, tugboats and barges, large commercial vessels (either break-bulk,
containerized cargo, or tankers) and in some instances, commuter ferries and tour
boats. Therefore, although recreational boating in urban ports can have many posi
tive aspects such as; providing increasedpublicaccess to the heritage of humanity,
the ocean; be a scenic addition and add variety to an urban waterfront; provide
diversity to the maritime economy; and increase public consciousness of the pollu
tion problemsmost urban portsand harbors face, the uncontrolled growthof recrea
tional boatinginan urban harborcan give rise to significant negative impacts to the
more traditional uses of the urban waterways. Several negativeaspects that are the
result of the extensive development of recreational boating facilities include: the
contribution to harbor pollution from bilge pumps and the discharge of sanitary
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wastes into waterways; conversion (and subsequent displacement) of traditional
maritimedocking facilities into more profitable recreational boating facilities; and
the increasedcongestion in the use of the waterwaysand shipping channels of an
urban port.

In an urban port such as Boston, the vast majority of commercial traffic is
ushered past marinas and other recreational boating facilities to commercial port
facilities located deep within the port Due to this configuration, recreationalboats
and largecommercialvessels allshare in the use of relatively narrow shipping chan
nels and navigablewaterswithin the harbor. This intermixing of largecommercial
vessels with recreational boats raises strong concerns for those pilotoperators who
must bring in the large commercial vessels. The potential liability implications,
should a commercial vessel collide with a recreational boat are difficult to calculate
but have the potential to be astronomical and could force a smaller commercial
operation into bankruptcy. Therefore, there is enough concern among port pilots
and shipping firms that if a portbecomes too congested and the potential fora boat
ing accident involving a recreationalboat is significant, these maritime businesses
may turn to other, less congested ports to off-load and/or on-load their cargo. This
loss of shipping will result in a negative economic impact to an urban community.

There are several potential solutions that could be applied to this congestion
problem that willminimize the probabilityof a serious boating accident. Legislation
could be passed that would require allowner/operators of recreational boats to un
dergo an educational program and formal licensingsimilarto an automotive driver's
license. Presently, the only thing a potential boater needs is the money to purchase
a boat and a place to store it There are absolutely no requirements for any actual
knowledge of even the most basic nauticalskills or customary rights-of-way for these
potential boaters. However, the recreational boating lobby is very strong in most
states and past attempts to pass legislation that would require a formal boating
license have consistently failed.

Another solution that could be used, but again is difficult to implement, is that
of greater enforcement of existing waterways regulationsand if necessary new and
stronger regulations. The inherent difficulty with the enforcement of such regula
tions is that the watersheet is not a controlled environment like a roadway and a
harbormaster can not easily just stop and ticket a boater who is violating a specific
harbor regulation. To overcome this obstacle would require a major financial in
vestment by the community to support the staff and equipment requirements for a
substantial harbor patrol. Due to the significantexpenditure that would be required
to implement such an option it will not be cost effective and will not receive the
necessary local support

One solution that can be applied to minimizing the conflict on the waterways
is to develop a management plan for the watersheet itself. Presently, traditional ap
proaches to planning take a landside view where the planner will go to the outer
most point of a pier and turn their back on the water and look landward at the
development constraints that a recreational boating facility may be subjected to
(land-side access, parking, etc.). Little if any consideration is given as to how the
marina will interface with the surrounding environs on the water itself. This lack of
an all encompassing approach is a major contributing factor to the present conges
tion problems that some urban harbors are now beginning to face.

In formulating such a management plan, an important tool that can be applied
to analyze the impact of new recreational boating facility proposals on traditional
maritime interests, is a computer model that defines the carrying capacity of a har-
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bor. The model would be based upon a risk assessment analysis, as its guiding
parameter. The stated risk could be the number of serious boating accidents per
year that can be tolerated. Another risk option could be at what point does sig
nificant economic impact occur and commercial vessel owner/operators will no
longer enter the port due to a perceived liability threat from the large number of
recreationalboats vying for the same limitedwater space. The model could also be
based upon other "risks" as well, dependent on the community's interests. An ex
ample of some secondary input parameters for the forecast model are: number of
existing boats and vessels, size and types of boats and vessels, location of various
docking facilities, shipping channel location, bathymetry of harbor, projected in
crease or decrease in commercial traffic, and relative use of waterways as a func
tion of time of day and/or day of week. Again, secondary input parameters would
be based in large part on the community's interests.

There are advantages in utilizing a model for defining the carrying capacity of
a harbor. One advantage of the model is that it can establish a consensual database,
which will provide the foundation to evaluate the impact of development proposals.
A model can assist in the formulation of new procedures for making collective
decisions. The model is a tool that has the inherent flexibility and responsiveness
to be updated quickly as changes in input parameters occur, or as new results are
obtained based on particular decisions. A model is also an analytical tool, which by
its very nature, is more objective than the apparently random decision making
processes that currently occurs within local, state and federal agencies in evaluat
ing the impacts of a development proposal.

A model applied to such difficult questions as defining the carrying capacity of
a harbor is the only effective way to analyze this problem in terms of cost, ease of
implementation, time and politically acceptability. The model will also, through its
objective and analytical approach be applicable to a broad range of interest groups
that would include, but not be limited to: local, state and federal permitting agen
cies, U.S. Coast Guard, harbormasters, local planning departments, development
proponents, public interest groups, shipping associations and marina
owner/operators.

The present status quo of either assuming that there is not a problem or deal
ing with each development proposal as It comes forward without looking at the
broader implications of the proposal and assessing it from a more wholistic ap
proach can not continue without serious repercussions. Only by being proactive
and developing a management plan that utilizes objective and analytical tools (i.e.
computer modeling techniques) will an urban community effectively and efficient
ly ensure that any development that does take place willbe responsive to the safe,
enjoyable and profitable use of the waterways by all its users.



68

Changing Infrastructure off an Urban Waterfront:
The South Boston Flats 1863-1920

Frank Gable
Woods Hole Oceanographic Institution
Coastal Research Center
Woods Hole, Massachusetts 02543
Telex 951679
(508)548-1400

The onset of the Industrial Revolution in the early nineteenth century gave
prominence to the northeastern United States. Massachusetts, with its flourishing
mills and inundation of immigrant labor was the most intensively organized state
in the region. It was primarily through the port of Boston that this region secured
its raw materials and distributed its products (see Figure 1).

This paper examines waterfront changes in the South Boston Flats from its in
itialphase of development (See Figure2) around 1863, up to 1920 (see Figure3),
when the Port of Boston became one of the three most important ports in total
foreign commerce.

By the middle of the nineteenth century the use of the port facilities had vir
tually reached its capacity, while industrially the area was still growing at a rapid
pace. In order to provide more effectively for the expanding waterbome commerce
of Boston, the "Plan of 1866" was adopted by the Legislature of Massachusetts
after many years of study.

The plan was an outgrowth of an 1861 suggestion from the United States Com
mission on Boston Harbor that the South Boston Flats be partly enclosed on the
northeast and northwest sides by a sea wall or quay. The purpose of the proposed
structure was to prevent the premature dispersion of the stream from the South Bay
through Fort Point Channel which could threaten the flow and margin of the main
ship channel. This suggestion did not include reclamation of the enclosed areas.
However, in 1863, after further study, the commissionersbegan using the term "oc
cupation", and proposed the transfer of tide water from the South Boston Flats to
more interior basins. The"Plan of 1866" showed only the extent and outline of
the fill, walls, and channels. It did not dictate the laws of land-use at the flats.

The project was primarily for harbor improvement. The wall was intended to
affect certain changes in the tidal currents, as well as to retain the material dredged
from the harbor. The modifications in the flow of the currents induced by the wall
was intended in part to secure the permanence of the improved main channel. The
Resolve of 1866, which replaced the U.S. Commission on Boston Harbor with the
State Board of Harbor Commissioners, first committed the subject of the flats to
that Board. In the resolve were these words: "In all plans and proposals submitted
by them, always regarding the protection and improvement of the harbor qf Bos
ton is of paramount importance in any intended occupation of said flats." With
overall harbor improvement as the paramount project, the Board of Commissioners
undertook the work with two purposes: improvement of tidal currents and reclama
tion.

Realizing the reclamation could not be taken as a single project, the whole ter
ritory was divided into three sections. The first section extended from Fort Point
Channel to a line drawn form the foot of E Street, in the easterly line of E Street to
Slate Ledge Buoy and comprised 341 acres. The second section extended 3400
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feet easterly from section one's terminating point and contained 301 acres. The
third and final section extended easterly from the second section to South Boston
Point and had an area of 283 acres. The entire area of the three sections comprised
925 acres.

The material to fill these lands came predominantly from dredging the main
channel. The dredging would increase the ship channel to about 2400 feet in
width, deepen it to 23 feet, and add about 174 acres to the anchorage area for
heavy ships.Asit turned out, material obtained from the harbor proved to be four-
fifths the cost of that from the countryside.

With the goal of obtaining full control for purposes of reclamation, provision
was made in Chapter 446 of the Acts of 1866 for the purchase of the rights of all
parties in the flats along the South Boston shore as far east as the easterly line of E
Street. Viewing the work at South Boston as a great public harbor improvement,
which was its primary object, the Massachusetts Legislature determined that the ac
quisition and control of these flats was a necessary step in the execution of landfall.
The Legislature felt that the right to take property should be invoked to aid the
project. They did, however, provide for compensation to the title holders of the land
to be taken by the state.

In 1867 and 1868 the plan adopted in 1866 was slightly modified by the Board
of Harbor Commissioners. The plan fora "contains sea wall," that was to be built
as part of the "Plan of 1866," was modified to leave openings in the wall, wherever
they might be needed for docks and slips.

With the passage of Chapter 326 of the Acts of 1868, the Harbor Commis
sioners received the authority to contract with any person or with the City of Bos
ton for the filling of the South Boston Flats. This Act also approved contracting for
building wharves, docks, sea walls, basins, streets, bridges, and sewers, and for
dredging near the site of the flats. In lieu of payment the contractors received either
unfilled flats, or a portion of those flats that were included in their contract.

For the most part, contracts for construction and reclamation went to railroad
companies, for railroads controlled most of the area adjacent to the South Boston
Flats. Since these railroads were the most influential abuttersof this area, by com
mon law they exerted a great deal of control over the area through their riparian
rights. Riparian rightsare the rightsunder the law of owners of land containing a
watercourse or bounded by one, to its banks, bed and waters.

The nineteenth century was the railroad era in the United States. These
monolithic companies held great power, controlled much of the wealth, and owned
considerable amounts of land throughout the country. Since several railroad com
panies owned land along the Boston waterfront, the evolution of the reclamation
and constructionof these flats follows the history of the conflicts between and among
these commercial giants, the City of Boston, and the Commonwealth. In addition,
the factors affecting changeof theseflats weregovernment regulations, technology
and financing.

The Commonwealth began reclamation in the area of the South Boston Flats
near the junction of the Fort Point and Main channels known as the "twenty-five
acre piece." The area reclaimed, measured within the outer edges of the retaining
walls, was 20.64 acres. Construction of a dock added an additional 3.67 acres.
Hence, the name the "twenty-five acre piece." Itwas the first part of the flatsto be
filled. In 1867 thissite was a sloughovergrownwithsea grass visible at lowesttides.
Due to bankruptcyand other problemshowever, it took more that ten years for this
parcel to be filled, it wasn't completed until 1878.
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In 1869 the Board of Harbor Commissioners, withthe approval of the Gover
nor and Council, soldthisplot to the Boston, Hartford and Erie Railroad Company
for $545,505 (fifty centspersquare foot). Later thatsameyearapproximately fifty
acresof the flats, located just east of the twenty-five acre piece, was purchased from
the Commonwealth by the Bostonand AlbanyRailroad Company at twenty cents
per square foot Both of these transactions occurredunder the authority of the Acts
of 1869.

By chapter 260 of the Acts of 1880 the Great and General Court of Mas
sachusettsgrantedauthorityto the NewYork and New England Railroad Company
to buy the twenty-five acre parcel forone million dollars. Duringthat same year the
Boston and Albany Railroad Company, the original purchaserof an adjacent fifty
acre lot assigned all its rightsto this lot to the New York and New England Rail
road. With reclamation proceeding, by 1910 land and flats at South Boston had
been significantlydeveloped and many improvements made. At that time, the total
tidewater frontage was 6,925 feet or 1.31 miles.

The Board of Harbor and Land Commissioners, with the approval of the
Governor and Council, had the responsibility of overseeingallgeographic projects
in the Port of Boston. Contracts forwharf constructionwent to private construction
firms.

As mentioned, railroads played an important role in the development of the
South Boston Flats. The New York, New Haven, and Hartford Railroad and the
Commonwealth of Massachusetts were the largest owners of waterfront property
there. However, in the very beginning of the landfill project, several smaller rail
road companies also owned land at the flats. Some of these railroads were finan
cially unable to fill their parcels or begin construction, thus creating time delays in
the project.

Legal struggles between the Commonwealth and the various railroad com
panies became commonplace. May court confrontations were settled by legislative
act The Great and General Court of Massachusetts issued decrees or acts which
forced the landowners to comply with landfilling deadlines. Those unalbe to com
ply were required to liquidate their holdings.

The transactions between and among the Boston, Hartford, and Erie, the Bos
ton and Albany, and the New York and New EnglandRailroad Companies and the
Commonwealth complicated and delayed the reclamation and construction in this
area for over twenty years. The twenty-five acre piece, and the abutting fifty and
twelve acre parcels ultimately were controlled by one owner late in the 1880's.
Deeds of these three parcels were given to the New York and New England Rail
road Company in 1889, with the consent of the Board of Harbor and Land Com
missioners.

The necessity for access to the Commonwealth's flats in addition to Congress
Street, was recognized by the state as early as 1866. The construction of Northern
Avenue north of Congress Street, and a bridge connecting the city proper and the
South Boston Flats, was contemplated in 1873 under an agreement by the terms
by which the Commonwealth, the City of Boston, the Boston Wharf Company, and
the Boston and Albany Railroad Company were to begin the development of the
territoryknown as the South Boston Flats. In 1901, by chapter 507 of the Acts of
that year, this avenue was laid out, with the provision that the Act would be ac
cepted by the City Council of Boston.

The city failed to accept this act and in 1903, the Commissioners again urged
actionby the Legislature. This resulted in the passage of Chapter381, Actsof 1903,
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which provided for the design and construction of Northern Avenue and a bridge
across Fort Point Channel. Provisions for a street to connect Northern Avenue with
Congress Street were also made by this act. The state would pay Boston $260,000
in partial payment of the cost of this work. By 1908, the bridge was opened to travel,
and Northern Avenue was partially completed to a point 450 feet east of the east
line of Pier 6, the Boston Fish Market pier.

A means of direct access to this large territory, adequate to its utilization as a
terminal for maritime and railroad purposes was many years in coming. The delay
can be attributed to a great extent to the conflicting land use ideas of the railroad
companies and the City of Boston.

CONCLUSIONS

The need fora landfill projectfor the Portof Bostonwas readily recognized by
the middle of the 18th century. The South BostonFlatsproject, as outlined in the
"planof 1866," called for filling in the South Boston flats. This helped the Port of
Boston respond quickly to emerging shipping and trade opportunities in both
foreign and domestic markets. The landfilling provided Boston not only with more
waterfront space, but also with a place to dispose of future dredged materials.

By 1918 the South Boston Flatswere reaping economic rewards for the state
of Massachusetts through significantly increasedtrade with Europe. This was due
to good business management inaddition to itsnatural geographic advantageover
most of the other U.S. ports. For example, Massachusetts ranked third in total
foreign commerce in the United States in 1918. It ranked second in imports, and
seventh in export goods at that time.

Boston's decline as a portcanbe tied directly to the railroads and their freight
rates. Boston's primary freight hinterland was New England. The only serious
competition for this region'scommerce was New York City. The competition be
tween these ports, however, was fierce, owing to the import commodity ratesbe
tween NewYorkand variouspointsalongthe respective routes. These rates,which
weremore favorable to NewYorkthan to Boston, wereset by the railroads.

In addition to New England, Boston had what was termed "differential" ter
ritory or hinterland which was comprised of theareawest of Buffalo and Pittsburgh,
eastof the Mississippi River, and north of the OhioRiver. However, competition
for the freight from this region included Montreal, Philadelphia, and Baltimore in
addition to New York City.

After the rate wars of the 1870's, therailroads serving the North Atlantic ports
arbitrated thequestion of rates between these ports and the "differential" territory
for which they were competing. The Board of Arbitration found that Boston and
New York had equalocean rates to Liverpool, the major European portat the time
as well as to other foreign ports; and determined that both Boston and New York
had rates lower than Philadelphia and Baltimore. Therefore, the Board adjusted
the rail rateon the principal import and export commodities from Chicago, the focal
point port for the differential territories to Boston and New York. The rate was set
40 cents perton higher than therate to Philadelphia and 60 cents per ton higher
than to Baltimore.

Thepurposeof these ratechanges was the equalization of throughcostsfrom
Chicago to Liverpoolor any foreign destination. Asthe rates between Boston and
otherpoints in the differential territory were basedon the Chicago rate, that "dif
ferential" was communicated to the entire territory.
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Throughout the 1890s and early 1900s Boston's advantages in ocean rates
had disappeared. Import ocean rates between North European ports and North At
lantic ports had been equalized by 1910. Nonetheless, the Interstate Commerce
Commissioner had reaffirmed the differential rates three times by 1912. Conse
quently, Boston was handicapped in its competition for the differential territory by
precisely the amount of the inland differential rate imposed by the Interstate Com
merce Commission.

This handicap severely hindered the Port of Boston in its efforts to gain a larger
quota of western exports, primarily grain. The year 1912 was the beginning of the
end for Boston in its attempt to expand its market for more traffic in this "differen
tial" territory.

Perhaps it was less than favorable shipping charges, imposed by the Interstate
Commerce Commission, which proved to be the downfall of the Port of Boston fol
lowing the era covered in this paper. Although Boston had attained prominent port
status in America between 1911 and 1920, it lost much of its port revenue to other
seaports during the 1920s. A shipping pattern had emerged by the 1920's
whereby Boston became the choice port of call for ships to unload their cargo, main
ly because of the region's demand for raw materials. Without exports sufficient for
shippers to fill their hulls, however, ships headed to other ports to unload their
remaining cargo and take on exports for return trips abroad. '

Selected References

Massachusetts, Harbor and Land Commission, Annual Report, Public Docu
ment No. 11, January 1885.

Raymond, MajorCharlesW., "Report on boston Harbor" in:Massachusetts,
Harbor and Land Commission, Annual Report, Public Document No. 11, January,
1885.

^fassachusetts, Harbor Commission, Annual Report, House Document No.
75, January, 1876.

Massachusetts, Harbor Commission, Annual report, House Document No.
10, .January 1868.

Massachusetts, Harbor Commission, Annual Report, House Document No.
75, January, 1876.

Twlassachusetts, Harbor Commission, Annual Report, House Document No.
65, January, 1873.

'Massachusetts, Harbor Commission, Annual Report, Public Document No.
33, January, 1878.

Massachusetts, Harbor and Lan Commission, Annual Report, Public Docu
ment No. 11, January 1908.

Massachusetts, Harbor Commission, Annual Report, House Document No.
65, January, 1874.

Massachusetts, Waterways and Public LandsCommission, annual Conven
tion Report, September, 1918.

"Massachusetts,Directors of the Portof Boston, Annual Report, Public Docu
ment No. 94, January 1913.

Massachusetts, Department of Public Works Division of Waterways and
PubljcLands, Annual Report, November, 1920.

BostonRedevelopment Authority, Research Department, "The Port ofBos
ton", White Paper Report, 1985.



73

14Perkins, Gregory W., "Bo.ton Waterfront: AStoried Past and a Brightening
Future." Boston Redevelopment Authority, Research Department, White Paper
Report, 1986.

Tlesearch supported by the Richard King Mellon Foundation and the Coas
tal Research Center of the Woods Hold Oceanographic Institution. WHOI Con
tribution No. 6922.



74

Figure 1
"Filled Areas of Boston"
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Figure 2
"Lineof Seawall for Filling"
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