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Introduction

Once again, Hawaii is searching for an ocean policy. Despite two
decades of attempts to develop an ocean management agenda and design the
mechanisms to implement that agenda, Hawaii has no comprehensive ocean
policy. Lack of focus, poor leadership, and a sole reliance on sector-based
management have hampered past efforts. As a result, jurisdictional gaps and
overlaps, combined with ineffective coordination efforts among the federal,
state, and county agencies concerned with the ocean, have led to the state's
failure to adequately deal with ocean and coastal resource degradation,
increasing user conflicts, and resource depletion. With no comprehensive
ocean policy to guide them,underfunded agencies set their own agendas and
priorities withlittle public inputor interagency communication, driven instead
by outside political forces and financial realities.

Notwithstanding such constraints, Hawaii has had its successes in the
ocean arena. For example, the State has successfully promoted its ocean
recreational opportunities, contributing to the overall increase of tourism.
Tourism in 1989, themost recent year for which data are available, represents
almost 40% of the state's gross product (DBEDT, 1990). In addition,
Hawaii's ocean industries grew at an average annual rate of 11% from
1981-1986, 4.4% above the state-wide average.

But such successes are small in comparison to what could be. For
two decades, Hawaii has been struggling to find the key to taking better
advantage of the surrounding ocean and its resources. Hawaii's ocean
management efforts have waxed and waned since Governor John A. Burns
formed the state's first Task Force on Oceanography in January, 1969 (see
Lowry et al., 1990, for a history of Hawaii ocean policy in the past three
decades). The latest attempt comes from the 1988 Legislature's directive to
the newly-formed Ocean and Marine Resources Council to create an Ocean
Resources Management Plan. The Council isnow completing a draft Plan to
be presented to the Legislature in January, 1991.

This process has brought to light strengths and weaknesses in
Hawaii's competence in managing the area offshore of the Hawaiian Islands
out to the seaward edge ofthe Exclusive Economic Zone (EEZ). This paper
reports on Hawaii's regulatory system, the current ocean management
planning process, and possibilities for the future strengthening of Hawaii's
capacity for effective, sound ocean management.



Current Structure

Seven state agencies exercise authority over the use of Hawaii's
ocean: Department of Business, Economic Development, and Tourism
(DBEDT); Department of Land and Natural Resources (DLNR)
Department of Transportation (DOT); Office of State Planning (OSP)
Department of Agriculture (DOA); Department of Education (DOE)
and Department of Health (DOH).

DBEDPs role is marketing Hawaii's ocean industries in order to
generate jobs and revenue within the state. Its tasks range from administering
the fishing vessel loan programs and seafood promotion campaign to acting
as liaison with the federal government in developing an offshore mineral
mining industry.The DLNR has primaryresourcedevelopment andregulatory
authority over fisheries, marine ecosystem protection, and aquaculture and
mariculture activities. DOT's role is primarily that of regulator, managing
ocean recreation activities and the state's harbors. Its recently promulgated
Ocean Recreation Management Planand implementing regulationshave been
the subject of a lawsuit and remain embroiled in controversy. The OSP, the
state's major planning agency, oversees, inter alia, implementation of the
state's coastal zone management program.

DOA's role is limited to marine plant and animal inspections and
aquaculture industry promotion. DOE's Office of Instructional Services
develops marineeducation programs throughout the state, primarily in public
schools. DOH, another key regulatory agency, hasresponsibility for allof the
state's pollution control laws, including those impacting the ocean. It also
runsan aquatic safety intervention program andinspects aquaculture facilities
and seafood.

The Hawaii Ocean and Marine Resources Program

In 1988, the Hawaii Legislature createdan Hawaii Ocean Resources
Management Program consisting of two elements: an Ocean and Marine
Resources Council and the HawaiiOcean Resources Management Plan. The
purpose of the Program is to make policy recommendations on how ocean
resources should be managed. These policies are to focus on an overall
conservation ethic while encouraging ocean resources development that is
environmentally soundand economically beneficial. This tall orderhasbeen
assigned to the Council, whose eleven voting membersinclude six from state
government and five gubernatorial appointees representing commercial,
recreational, environmental, and research interests. The Council's two main
responsibilities in this enterprise are (1) to serve as a forum for
comprehensive policy formulation, public and private sector coordination and
information and (2) to develop an Hawaii Ocean Resources Management
Plan.



The Council started its work in 1989, setting for itself an ambitious
schedule in order to meet the statutory deadline. Their first task was
formation of a planning team drawing from the Council staff, the private
sector, andthe University of Hawaii. The group began the planning process
by identifying a series of ocean and coastal resource management problems.
This process occurred simultaneously with the compilation of an inventory of
existing ocean and coastal programs, activities, staff and funding resources,
and related laws, rules, and regulations in the state. The second stepwas the
writing of nine sector papers (focusing on fisheries, ocean recreation, coastal
erosion, energy, harbors, marine ecosystems, waste management, aquaculture,
and marine mining) which were reviewed and amended following a series of
public workshops. TheCouncil isnow considering two draft plans, one bythe
planning committee and another by a sub-committee of the Council. The
Council will have its own draft plan ready for presentation at public
workshops in early November. The final plan isscheduled to be published in
January, 1991.

The Draft Plans

In drafting a plan, the planning team recognized that Hawaii, like
many other states, manages ocean resources, not theocean. This strategy has
led to single-sector marine resource management and its concomitant
shortcomings. For example, asingle-sector approach often unwittingly creates
conflicts when two or more uses compete for the same ocean space. A
decision that make sense when considering only one group of ocean users
often is unreasonable when other interests are at stake. Single-sector
management makes it difficult for agencies to ferret outthose other legitimate
interests. In some cases, an agency's implementing legislation and own rules
can make the other interests irrelevant in the decision-making process.

The two drafts currently before the Council change the focus of the
planning effort to one of integrated management of the ocean. Such an
approach is recommended by nationally-recognized ocean policy scholars
(Cicin-Sain and Knecht; Miles; etc.). This idea is not new b Hawaii. The
Task Groups from Hawaii's first ocean management initiative in 1969
recommended a long-term coordinative andintegrative system (Lowry et al.,
1990).

That such an approach has not yet been adopted is not surprising.
Accomplishing such a task can mean major reorganization of the current
agency framework, a step that entails significant political risk with no
guarantee of success. It requires strong leadership and commitment to a
different process ofdecision-making. For example, methods such as periodic
coordination meetings, cross-training and rotation of personnel, and
recruitment of "gencralists" as well as "specialists" must accompany a
reorganization plan (Cicin-Sain and Knecht, 1990). Such a major change of



focus does not come easily to any bureaucracy.

In recognition of these problems, the planning team andstaff for the
Council have proposed a range of options from minimal "tinkering," to
creation of anOffice of Marine and Coastal Affairs in the Governor's Office,
to establishing a Department of Marine and Coastal Affairs that would
consolidate all ocean-related activities under one umbrella agency (Hawaii
Ocean Resources Management Plan, Draft, 21 September 1990). In addition,
they have identified a series of ten implementing actions to help accomplish
the goal of integrated management. Included among these actions are
development of methods to compute carrying capacities of areas, improved
interagency coordination mechanisms such asMemoranda of Understanding,
expansion of the State Geographic Information System database, a
comprehensive water quality and marine life monitoring program, and
improved public education. Because even integrated management does not
obviate the need for some sectoral planning, the draft plan poses a series of
implementing actions for each resource area (e.g. fisheries, marine ecosystem
protection, etc.) that are designed to achieve a goal of sustainable
development.

A sub-committee of the Council has developed its own proposal for
integrated management (Sub-Committee Draft, 12October 1990). Grounding
its approach in a conservation ethic, the sub-committee recommends five
major initiatives: (1) regional planning andmanagement; (2) development of
specific conflict resolution procedures; (3) improved enforcement; (4) active
encouragement of public participation in policy-making; and (5) improved
capabilityto foresee emerging issues. The sub-committee draft also advocates
designating two areas as pilot projects to test the efficacy of their regional
planning approach. A regional task force composed of representatives from
government, community, and private industry wouldbe created for each area.
Each project would include components from the five initiatives. After a 2-
5 year trial period, the projects would be evaluated. If they were judged
successful, the approach could then be implemented state-wide.

The Future

Whether any of the far-reaching policy initiatives being proposed will
be adopted by the Council or the Hawaii Legislature is problematic. Without
strong leadership on the Council, through the Governor's office or within the
Legislature, such an outcome is unlikely. This poses the question of whether
Hawaii truly has the capacity to manage its offshore resources? King and
Olson (1989) suggest the answerto that question lies in a five-part evaluation:
(1) historical efforts by the state; (2) the institutional framework for dealing
with ocean policy issues; (3) attitudes of political decision-makers towards
ocean issues; (4) official commitment to problem-solving based on a
rationality model; and (5) role of political leadership.



Hawaii would fare well under an historical effort analysis. As stated
earlier, Hawaii has been working on an ocean management agenda for the
past two decades. Throughout this process, the state has gone through two
major stages: research anddevelopment, and promotion (Lowry et al., 1990).
In both stages, important strideswere made. One example was the institution
in 1970 of a Marine Affairs Coordinator in the Office of the Governor.
Although no longer in existence, the Coordinator position was largely
responsible for the success of the R&D phase of ocean policy planning. But
the state'spublic trustandregulatory functions madelittleprogress during this
period (Lowry et al., 1990; Cicin-Sain andKnecht, 1990). Recommendations
that would have improved this area went unheeded. In fact, some marine
resource development promotional activities have ledto conflicts (particularly
in the marine recreation and tourism arena) which the regulatory system has
notbeenable to handle effectively. If the latest ocean management planning
process directly addresses the state's regulatory short-comings ignored by
previous efforts, Hawaii's capacity for ocean management will be significantly
enhanced.

The institutional framework and attitudes of political elites may be
Hawaii's weakest link. With few exceptions, interagency and
intergovernmental coordination is inadequate. For example, despite a clear
need to work closely on many issues, DOH, DOT, and DLNR continue to
have difficulty working together. OSP has been unsuccessful in getting
administrative support to oversee in a meaningful way the actions of county
governments under the Coastal Zone Management Act. The Legislature
abrogates itsocean policy-setting responsibilities by failing to follow-through
oncritical recommendations of studies it commissions, (see Lowry et al., 1990,
for a history of recommendations from various ocean planning study efforts
and their record of implementation).

The state seems to have fared somewhat better in working with
federal agencies. A federal-state interagency task force, led by DBEDT and
the federal Minerals Management Service, forged a meaningful partnership
to explore the potential for offshore mineral mining in Hawaii's EEZ
(Wiltshire, 1984; Lowry et al., 1990). Further, theconsistency process under
the federal Coastal ZoneManagement Act generally functions well in Hawaii.

Without further research, we are unable to adequately address the
extent to which agencies have made in-house efforts to promote a rational
scientific approach to policy-making. Areas of inquiry suggested byKing and
Olson (1990) include increased levels of professional training among staff
members, working relationships with University marine researchers, andbetter
relationships between professional staff and agency decision-makers.
However, we do know that lack of financial support from the Legislature and
creative data gathering systems bystate agencies have caused serious gaps in
Hawaii's ocean resource database. Without enlargement and adaptation of



the StateGeographic Information System (GIS) to existing marine andcoastal
resource and use databases, the state will have difficulty making rational
decisions based upon accurate scientific data. Weaknesses in the state's
environmental impact statement law exacerbate the problem.

Political leadership remains an open question. Fragmentation of
ocean-related responsibilities among a number of agencies with differing
agendas makes it difficult to carry out a coherent ocean policy agenda or to
hold anyone accountable for failed ocean policy. For example, the 1985
Hawaii State Ocean Management Plan called for shared management of
ocean resources among the agencies, with the Department of Planning and
EconomicDevelopment as the overall leadagency. DPED wascharged with
preparing a biennial work program for the Governor and Legislature. Once
this program was approved, DPED would overseethe implementation of the
various work tasks, acting as coordinator of the activities of other affected
agencies and organizations. In addition, it would periodically review and
update the plan. But the Legislature failed to give the DPED sufficient legal
authority to induce the inter-agency cooperation needed to effectively carry
out the plan. Agency administrators failed to place sufficient priority on
ocean issues to make the system work. Reorganization of DPED in 1987
dispelled whatever was left of the myth of integrated ocean management and
planning. Furthermore, the Governor's one-year delay in making
appointments to the current Councilcallsinto question his commitment to the
latest ocean planning effort.

Conclusion

Despite past failures to grapple with the hard issues in forging a
comprehensive ocean policy, the current planning process in Hawaii offers
hope for change. Proposals are now on the table that would give the
legislature a selection of alternatives to pick from that are grounded in a
conservation ethic and that incorporatean integrated management framework.
These implementing actions include regional planningpilot projects, carrying
capacity studies, improved data gathering and compilation, and conflict
resolution procedures. The Council's recommended plan will be out by the
end of 1990, whereupon the 1991 legislature willhave an opportunity to make
the necessary political changes to keep Hawaii in the forefront of ocean
planning and management. If the legislature does this, and leadership
emerges from the executive branch to carryout the new agenda, Hawaii will,
for the first time, have a comprehensive ocean strategy.



Ocean Management Capacity in the State of Alaska: Bridging Resources in
State and Federal Waters
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Introduction

Like other coastal states in the United States, Alaska is facing the
issue of state participation in the management of ocean resources. Alaska has
experienced the economic and environmental effects of activities and
management programs in federal waters. Of particular importance are the
management and utilization of oil and gas resources on the outer continental
shelf and commercial fisheries stocks within the Exclusive Economic Zone

(EEZ). As is only natural, the state desires to maximize the benefits and
minimize the adverse impacts of activities that take place within the EEZ.
However, Alaskans have used the limited opportunities for participation in
EEZ management decisions with mixed success. The ruling by the U.S.
Supreme Court to excludeoil and gas lease sales in the OCS from consistency
requirements with state and local coastal management programs removed the
most meaningful tool for influencing the location and conditions of offshore
oil and gas development. Alaska is in a better position with regard to
commercial fisheries, where the state holds a majority of scats on the council
which manages commercial fishing harvests in the EEZ off of Alaska. In this
arena, the state finds itself in increasing conflict over a limited resource with
commercial fishing interests from other west coast states which currently use
the fisheries.

Alaska is interested in either obtaininga greater levelof participation
in federal management of ocean resources or receiving expanded state
jurisdiction to manage those resources. Alaska's capacity to manage resources
in the EEZ should be viewed in the context of the resources present in coastal
and marine waters, its relationship with the federal government, and the
technical and policy skills present in state government. This paper addresses
the historicalaspects of state utilizationof ocean resources and its relationship
with the federal government; existing state capacity to manage ocean
resources; and the outlook for increased participation in ocean resource
management.

Historical Use of Ocean Resources and Relationship with the Federal
Government

Resources in Marine and Coastal Waters

Alaska has the longest coastline of any state in the nation, 6,640



miles, which represents approximately 54% of the nation's coastline.
Resources in the coastal and marine waters off the state are both extensive
and diverse; they include valuable commercial fisheries, oil and gas reserves,
mineral deposits, and fish and wildlife. Among the west coast states, the
Alaskan economy is particularly relianton its marine resources.Alaska has a
historic orientation towards utilization of coastal and marine resources.
Commercial fisheries provide employment in harvesting and processing, and
generate tax revenues for stateand local government. Petroleum production
in coastal waters also creates direct employment and tax revenues, and
through refining and support services, indirect employment and tax revenues.
Offshore mining is again generating employment and state revenue in
Northwest Alaska, afterseveral decades of dormancy. Public opinion supports
resource utilization, but requires that environmental quality be maintained.

Commercial Fisheries

Commercial fishery resources in coastal and marine waters offAlaska
include salmon, herring, shellfish, and groundfish, the most recent fishery to
become developed. Fisheries played an important role in the development of
the state, particularly during the transition period after American acquisition
from Russia. Alaskan fisheries have consistently ranked second among the
states in volume and number one in value. Two ports in Alaska, Kodiak and
Dutch Harbor, rank in the top ten in the U.S. for pounds landed and four
Alaskan ports have been in the top ten for value of seafood landed.There are
an estimated 422seafoodprocessing plants in Alaskawhichseasonally employ
over 30,000 people.This employment figure is more than any other state and
is more than the Gulf states combined. The Alaska state government and
many municipal governments collects taxes and fees levied on the fishing
industry. The Alaskan fisheries provide significant employment and income for
residentsof Oregon andWashington; in turn, much of the capital for fisheries
investment comes from these two Northwest Pacific states.

Historically, salmon fisheries in coastal waters, and king and tanner
crab fisheries in coastal and marine waters have had the greatest impact on
revenue and employment. However, the most rapid developments have
occurred in the open ocean groundfish fishery. Over the last 10 years, the
groundfish fleet has transformed from a 100% foreign fleet, through a brief
period of foreign-domestic fleet joint ventures, to a 90% American fleet. The
groundfish resource supports 25 onshore processing plants and about 90
catcher processors/freezer longlincrs.

Oil and Gas Resources

Approximately 40 of 54 state oil and gas lease sales held in Alaska
since 1959 have involved the leasing of tidelands or submerged lands. The
majority of offshore oil production and all offshore gas production has taken
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place in Cook Inlet, although oil production in state waters off the North
Slope of Alaska is increasing. In the current five year state leasing schedule
(1990-1994), 7 of the 14scheduledleasetractsinvolvetidelandsor submerged
lands.

The federal outercontinental shelf(OCS) isdivided into four regions,
with Alaska being one of them. The OCS in Alaska covers approximately
772,200 square miles. During the 15 years of federal oil and gas lease sales,
approximately 12(of 27 proposed) lease sales were held and included nearly
50 million acres in offerings. Lease sales and exploration activities have
occurred in numerous areas off Alaska: the Beaufort and Chukchi Seas;
Norton Sound; the Bering Sea; Bristol Bay, off the Aleutian Islands; and in
the Gulf of Alaska. The majority of current exploration activity is occurring
in the Beaufort and Chukchi Seas off the North Slope of Alaska.

There are currently no producingwells in federal waters off Alaska.
The revenue generated from all lease sales between 1976 to 1986 in the
Alaskan OCS region amounted to nearly$6 billion The most recent federal
five-year plan (1990-1994) calls for seven sales in the Alaska region. Federal
"mean conditional case" estimates of oil in the Alaskan OCS total 12.57 trillion
barrels of oil and62.72 trillion cubic feet (tcf) of gas. These figures represent
44% of the U.S.'s oil potential and 38%of the gas potential, respectively.

Offshore Minerals

Minerals have been produced in Alaskan coastal waters since the
early 1900's. The majority of activity has occurred in state waters in Norton
Sound in Northwest Alaska,where placer gold deposits are being dredged on
state leases usingbucket dredges. Approximately 66,000 ouncesof goldworth
nearly $30 million have been dredged between 1988 and 1989. Pending
regulatory challenges, the Alaska Department of Natural Resources has
approved leasing and exploration of placer platinum deposits will commence
in statewaters off Goodnews Bayin Southwest Alaska. Other applications for
mining in slate waters are being evaluated for areas in southcentral Alaska,
the Gulf of Alaska, and off the Seward Peninsula.

Mining in federal waters has lagged behind state waters. A federal
lease sale is scheduled in Norton Sound for 1991. Federal mineral
investigations have also occurred nearGoodnews Bay, and a lease sale could
follow. Sand and gravel resources in federal waters off Alaska's North Slope
have also received attention during the past five years. An Environmental
Impact Statement for offshore gravel mining in support of oil and gas
development was prepared, but no further action has been taken.

Fish and Wildlife



Alaska's marine fish andwildlife resources havehistorically played a
major role in the human habitation and economic development of the state.
The abundance of marine mammals, seabirds, and fish supported the spread
ofAlaskan Natives throughout thecoastal area, and are still an important part
of Native subsistence harvests. Marine mammals brought the Russians to
Alaska to harvest seal and sea otter furs, and American whalers to western
and Arctic Alaska. Today, tourists still travel to remote areas of the state to
observe marine mammals and seabirds.

Historical Relationship Between the Federal Government and the State of
Alaska

From 1867 until statehood in 1959, the federal government managed
Alaska. The historic and current relationship between the two governments
influences the potential for cooperation on management of ocean resources.
In general, west coast states have a greater proportion of lands under federal
publicownershipthan the rest of the nation, andAlaska is no exception.Some
statistics on land ownership in Alaska are provided below:

TOTAL

(millions of acres)
Federal 220.0

State 104.4

Native Corp. 44.0

Private/municipal 85.1

TOTAL 365.5

In the last 20 years,two major piecesof federal legislation, the Alaska
Native Claims Settlement Act (ANCSA) of 1971 and the Alaska National
Interest Lands Conservation Act (ANILCA) of 1980, continued to influence
land ownership patterns and the relationship between the state and federal
government in Alaska. ANILCA was particularly important because it
dictated the disposition and management of federal lands between the U.S.
Fish and Wildlife Service, the U.S. Forest Service, the National Park Service,
and Bureau of Land Management. Concerns over the potential results of
federal lands legislation resulted in the formation of a joint federal-state land
use planning team to provide recommendations for use of federal lands that
were adopted by ANILCA. This joint land use council continues to exist,
although it performs a minor procedural role rather than addressing major
policy issues of mutual federal and state concern. A similar joint federal-state
fish and wildlife planning team was established to provide oversight of the
Trans-Alaska Pipeline, but was disbanded soon after the pipeline was
completed.

Three major federal laws affect federal-state relations on offshore
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interests. The Marine Mammals Protection Act of 1972 defined the
responsibilities of the Alaska Dept. of Fish and Game and the National
Marine Fisheries Service in the management of marine mammals in coastal
and marine waters. The Magnuson Fishery Conservation and Management
Act established the North Pacific Fisheries Management Council for
management of commercial fisheries within the EEZ; Alaska nominates 9 of
15seats on the council. The federal OuterContinental Shelf Leasing Act docs
not provide anyspecific joint management opportunities for coastal states. In
Alaska, participation has beenlimited to: state review of leasing, exploration,
development, and production plans; requirements for public participation; and
reviews for consistency with the state coastal management program and
approved local district programs. State comments using the first two
mechanisms are advisory only; consistency is limited to spill-over effects on
coastal resources in state waters. Contentious issues include conflicts between
commercial fishing and oil and gas development, and where to draw the line
separating state and federal waters (and hence revenue) in oil-rich areas.

Alaska's recent statehood, relative amount and economic reliance on
federal lands and waters, and the history of joint management groups has
established a pattern, if an uneasy one, of state and federal coordination on
management of some but not all ocean resources.

Existing Ocean Management Capacity

Federal Programs and Agencies

Table 1 showsthe federal agency characteristics in Alaska relevantto
ocean management. The federal presence in Alaska is greater than in most
west coast states (for example, the Minerals Management Service of the U.S.
Dept. of the Interior [MMS] treats Alaska as a subregion on a par with the
Gulf and West coasts). The federal agency presence reflects the high
percentage and volume of federal lands and the nature of the resources on
federal lands and waters. As a result, complaints about federal management
are not so much related to lack of staff and presence as they are to
management objectives that may be different than the state's.

State Programs and Agencies

State ocean management capacity in Alaska is a function of three
items: programs applicable tooceans management; agency expertise, staff, and
budget; and policy formation by the State Legislature and the Governor.

Program Capacity

There are several programs that are potentially applicable to
increased state participation in ocean management. However, most of them
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address single issue or resource-specific regulatory requirements. The
following programs are different in that they are both multidisciplinary,
multiple use, and require the cooperation of the major state resource and
policy-settingagencies.

The Alaska Coastal Management Program was empowered in 1978
in response to the federal Coastal Zone Management Act. A task force
composed of the major state resource and policy agencies was formed to
develop the standards andguidelines of the state program, which are used as
the starting point to develop local coastal management programs. This
approach assures a multi-disciplinary planning process that considers the
concerns and responsibilities of the major line agencies. Project consistency
review regulations were adopted b 1984 to improve program implementation
and provide a highly coordinated project review system with specific time
limits and an appeal process. The output is one state consistency
determination for a project coordinated amongthe affectedstateagencies and
coastal districts, rather than several separate determinations. Agencies and
coastal districts are required to work together in an interagency committee,
and essentially forge a unified state policy position on a specific project. In
addition, the procedure provides greater predictability to permit applicants;
relatively few decisions are appealed.

The State Area Planning Process is required by state statute to
manage lands received from the federal government as a result of statehood.
This regional planning process brings together state resource agencies, local
governments, resource users, and interest groups to classifystate-owned lands
and waters (largely by resource value) for the types of activities that are
allowed under each classification. Representatives of these groups sit on a
planning team and policy committee to oversee plan preparation. Policy
guidelines for allowing uses andhow they are to occur are then prepared by
subdistrict for each classification. The area planning process is intended to
provide direction on state agency management of state lands and waters, and
to precede any disposal of state lands and waters for leasing, sale, or transfer
to municipalities.

Agency Capacity

Table 2 shows the technical, manpower,and budget characteristics of
the major state agencies involved in coastal and marinemanagement. Alaska
is strong in single marine resource expertise; btegrated, multiple-use
capability is present only in the Department of Natural Resources (Area
plans) and Division of Governmental Coordination (Permit Review/Coastal
Consistency Implementation).

Policy-making Capacity
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Policy-making lies in the hands of the Governor and Legislature.
Neither of these groups has beena strong advocate of creating newcoastal or
ocean policy. With the exception of recent oil spill legislation (in response to
the EXXON Valdez spill), there have been no major, multiple-use, coastal
and ocean management initiatives, b the state since passage of the Alaska
Coastal Management Act in 1978.

Local Program Capacity

In addition to state and federal agencies, some ocean management
capacity exists through local coastal management programs. Coastal districts
in several parts of Alaska have had experience b addressing offshore oil and
gas and mining issues and projects over the last 15 years. Program
development has increased local technical and policy capabilities in relevant
areas such as marine fish and wildlife management and oil spill cleanup and
response. It hasalso increased their ability to participate effectivelyin federal
and state programs. However, application of these skills to marine projects has
beenlimited primarily to coastal management consistency decisions and public
participation opportunities. Inthecase ofthe North Slope Borough, municipal
land management regulations are applied to offshore projects within the
three-mile limit.

Outlook for Improved Ocean Management Capacity

Observations on the Alaskan Experience

The twelve years of Alaskan experience in implementing the Alaska
Coastal Management Program give rise to several observations on the
potential for improving state capacity in ocean management:

1) "We have met the enemy and he is us ..." syndrome

The Alaskan state resource management system isvery similar to the
federal system. The state isoften viewed by local government the same way
the state views federal agencies (eg. preoccupied with revenue generation and
unresponsive to local concerns). For example, the Department of Natural
Resources is responsible for multiple use of state lands and waters (mining,
oil and gas, timber, agriculture, and state parks). More than any otherstate
agency, it is responsible for generating income; speaking up for resource
developers inagency policy arenas has become an informal duty. Giving ocean
management responsibilities to state government may not resolve current
conflicts.

2) The "single resource agencies vs. comprehensive ocean
management agency" argument
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Several administrations have attempted to combine single-purpose
agencies into an integrated resource agency (admittedly, the primary
motivation was efficiency and budget savings). None of these attempts has
been successful. In each case, a wide variety of groups opposed the
action,preferring to keep theircurrent advocates among stateagencies rather
than risk losing influence. Formation of a "super agency" has also generated
fear of political manipulation by a new admbistration.

3) Problems in defining national vs. statemarine resources

The question arises whether or not the coastal states can make a
distinction between national and state resources, and equitably allocate
resources and revenues to out-of-state users. On state lands and waters,
Alaska has made several attempts to provide preferential use to state
residents. Most residential preference bitiatives havebeen struckdown by the
courts as unconstitutional and it is certain that the federal government will
consider national interest and allocation issues before bcreasbg state
management authority.

Recent Initiatives and Action

Most of the ocean management initiatives and actions taken by the
state have been on the basis of a specific project, issue, or event. Examples
include:

• a generic Alaskan Attorney Generals position in 1989 supporting
increased state responsibility b the EEZ

• participation b west coast oil spill commission (formed partially in
response to the Exxon Valdez oil spill)

• continued state opposition to awarding OCS tracts to bidders in the
Bristol Bay Lease Sale, where exploration and development has the
potential to conflict with a valuable salmon fishery

• state proposals before the North Pacific Fisheries Management Council
to allocate groundfish fishery quotas between floating processors and
shore based processors

The history of multiple use, multi-agency initiatives has also been b
anticipation of or b response to specific problems, legislation, or regulatory
requirements. As indicated earlier, there have been nomajor coastal, ocean,
or multiple-use policy initiatives since the late 1970's.

There areseveral factors that probably contribute to alackof focused
interest b increased state participation in ocean management:
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• Alaska's strong and uncompromisingmarine interest groups, fishing and
petroleum, make pursuit of integratedocean management policy difficult

• state-wide preoccupation with revenue generation, job creation, and
holding down government costs and employment

• state and federal management systems that, despite complaints, work
relatively well

• the lack of an event or conflict creating catastrophe, outrage, or
management need for ocean management

Requirements If Alaska is to Increase Participation in Ocean Management

In general, Alaska has the technical and regulatory expertise to
bcrease participation in the management of specific ocean resources. Some
additional staff and funding wouldbe required, but the structure and history
of resource management is b place. However, Alaska must overcome the
same weaknesses as the federal government:

1) a lack of an integrated marine policy, and

2) a lack of an agency or mechanism to provide integration
of resource agency marine functions

A second requirement is to translate Alaska'sexpertise andefficiency
in integrated project review and permitting to providing advanced regional
planning for ocean areas. The process for state area plans and developbg
coastal district plans could easily be applied to ocean areas.

Finally, Alaska needsadditional motivation andjustification to lobby
for participation in ocean resource management. The traditional reasons, a
larger share of the revenue pie and the feeling of having state and local
concerns ignored by the federal government, are not enough.

15



Table 1. Federal Agoncy Ocean Management Capability in Alaska

program Area/Aaencv Function

Commercial Fisheries
North Pacific Fisheries Management
Council
National Marino Fisheries Service

PCS oil and Gas:

Minerals Management Service

Federal Regulatory Energy Commission

Offshore Mining:

Minerals Management Service

Bureau of Mines

w»t«r oualltv/oil Spill Response
Environmental Protection Agency

U.S. Coast Guard

Fish and Wildlife Management

U.S. Fish and Wildlife Service

National Marine Piahorios Service

S£h££
U.S.Army Corps of Engineers

16

.commercial fisheries
management
•research in support of
NPFMC

•oil and gas leasing,
oversight and permitting
for exploration,
development and
production
•permitting, oil and gas
transportation systems

•mineral leasing,
oversight and permitting
for exploration,
development and
production
•mineral research

•regulatory oversight of
air and water quality,
COE permit review
•regulatory oversight of
oil spill response and
cleanup

•fish and wildlife
research and management,
national wildlife refuge
management, COE permit
roviow
•fisheries and marine
mammal research and
management, COE permit
review

•regulatory oversight of
dredgo and fill,
placement of structures
in navigable waters



Table 2 state Agency Characteristics

IS fiivisiaas ManE2Hfir

Division of . coastal ManagementGovernmental . Peroit Rovie2
Coordination . Federal Lands Coordination

Sffi^kETMST^^ coastal Mana
Alaska Dopartmont • oil and Gas
of Natural Resources • Mining

• Geological and
Geophysical Services

• Lands/Water
• Parks and Recreation
• Forestry
• Agriculture

ExfifilUsfli Land and water planning and management; oil and gas
leasing and management; mineral research, leasing and
management; parks and recreation planning and development
Alaska Department . commercial Fish
or Fish and Game . Habitat

• Sports Fish
• Game

• Fisheries Rehabilitation,
Enhancement, and Development

• Boards of Fisheries and Game

fcmfirjjiafl: Fish and game research and management; habitat
review 'ennancaBont- <">" rehabilitation? permit and project

Alaska Department • Environmental quality of EnvironmentalConservation • Environmental Health environmental

^ssssrArs^^^znaterials "A-"-^
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Critique of Ocean Policy Development in Washington State

Marc J. Hershman

University of Washington

Introduction

The State of Washington has accomplished much in the past five
years to enhance its capacity for ocean management. The State Deptartment
of Ecology hasdeveloped policy andinformation to participate in the federal
government's Outer Continental Shelf and marine sanctuary programs. The
Governor has a special assistant to represent him in discussions with other
statesand federal agencies. A scries of highquality reportswas published by
the WashingtonSea Grant Program that provide a useful information base for
the state. The Joint Select Committee on Marine and Ocean Resources
proposeda comprehensivepackage of billsandwill contbue in existence until
at least 1995. Finally, the Ocean Resources Management Act (1989) takes
beginning steps to articulate a state policy and to bring some agencies and
local governments bto the process through specific planning requirements.

Washington's initiatives are at a beginning stage and need further
elaboration. Some of the ocean policy statements in the 1989 law are too
general to provide appropriate guidance for future decisions. Also, the steps
taken to improve organizational arrangements have enhanced management
capacity, but important links must still be forged between agency officials,
scientists, legislators, and interest groups.

Ocean Policy Development

The Ocean ResourcesManagement Act takes a modest step toward
the development of substantive ocean policies for the state. It calls for a
six-year moratorium on oil and gas leasing in statewaters. This clear policy
statement takes a "wait and see"approach, provides a clear termination date,
and calls for newbformationthrough an"oil and gas analysis" and biological
baseline to help determine whether to extend the moratorium. The analysis
must be conducted by the Washington State Departments of Ecology and
Natural Resources under the supervision of the Joint Select Committee, and
funds are provided for the study. The analysis must show the potential
revenue and economic impact from offshoreoil andgas development the state
would give up in exchange for avoiding the range of negative environmental
risks that are identified. This provides an explicit way to structure future
decision making and is one of the strengths of the bill.

Another strength of the billis the goal of including local governments
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in the OCS process by providing guidelines and funds for reviewing and
revising shoreline master programsb coastalcounties. The goal is a worthy
one but there are ambiguities b the statute's requirements. The state must
adopt "ocean use" guidelines which are to be used b reviewing, "...and where
appropriate amending...," shoreline master programs. The State Department
of Ecology (DOE) does not have the power to mandate amendments to
shoreline master programs. It can only review and approve or reject
amendments submitted to it by local governments. Once the guidelbes are
adopted, the law calls for local governments to reviewtheir shoreline master
programs "...to ensure that the programs conform with... this act and with the
Department of Ecology's ocean use guidelbes." The Act then requires that
amended shoreline master programs be submitted to DOE by 30 June 1991.
The objective seems to be that coastal counties must revise their master
programs, but this is not made clear. Also, it is not clear who determines
whether the master programsare adequate-the local government or DOE.

The policy section of the law, Section 9, contains only one general
statement indicating how conflicts among uses in coastal waters are to be
resolved: those uses that will not adversely impact renewable resources are
to be given priority over uses which are likely to have an adverse impact on
renewable resources. The implementing vehicle for this general policy is
found in Section 11, called"planning and projectreview criteria." That section
callsupon state and local governments to use the policies in Section 9 to guide
their decisions about management, conservation, use, or development of
naturalresources in Washington's coastal waters. Further,when federal,state,
or local permitsor otherapprovals arerequired for a use"...that willadversely
impact renewable resources, marbe life, fishing, aquaculture, recreation,
navigation, air or water quality, or other existing ocean or coastal uses...," that
use must meet a list of eight specified criteria (e.g., significant need, no
reasonable alternative, and compensation).

This new law is so general that it is bound to suffer from problems
of bterpretation and implementation. In attempting to establish a general
standard applicable to all agencies, similar to the National Environmental
Policy Act (NEPA) and subsequentstate environmental policy act (SEPA), it
invites either being ignored or being used b litigation to require self-execution
by all agencies. The history of the implementation of NEPA-type statutes
shows years of litigation before agencies fully incorporated the law bto their
operations. Legal questions had to be answered, and new funds authorized
for doing impact analyses. Major issues related to the "threshold" question of
when an EIS was needed, the relationship of NEPA to the organic statute of
the agency, the question of whether agency decision-making had to change
because of the analysis, and the definition of key terms such as "significant
impact" and "human environment."

The same set of problems are likely to arise in trying to implement
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and interpret the policies and the planning and project review criteria b the
Ocean Resources ManagementAct (ORMA). Key questionswillbe when the
new criteria must be applied, andwho decides that issue. In particular, what
new oceanuse will requirethat the new criteria be applied? Another question
will be how the existing review processes under Washington's Shoreline
Management Act, Hydraulics Act (fish and wildlife habitat protection) and
SEPA are modified, if at all, to meet the requirements of the new law and
whether that modification is sufficient. Further questionswillarise overwhat
a "conflict among uses and activities" is (if one person objects is there a
"conflict" sufficient to invoke the policy?), and what uses "adversely impact"
renewable resources.

Another major problem with this law is the lack of a responsible
implementbg agency andthe failure to appropriate funds for implementation.
State agencies are left to decide for themselves, independently, how the law
should be implemented. Since this law is supplementary to existbg authority
and there is no advocate for its use, it may well be overlooked.

Ultimately, a more effective management statute will be needed. To
be effective, that statute must cope with the actual problems of ocean
management. This will require a careful specification of the uses to be
managed. If offshore oil and gas, or mining, is the subject of concern, it
should be so stated. If existingagencies already have a role to play, that role
should be acknowledged, and expanded or contracted as necessary. The
relationship among the agencies must be addressed. Criteria for
decision-making should be carefully laid out and relate to the use being
proposed. This may require a planning process which specifies b advance
sites that are suitableand sites that are off-limits for certain development. A
decision process must be set forth, specifying the rightsand obligations of the
parties. Finally, funds must be allocated and timeframes established to ensure
that the policies are implemented.

Washington State may reach this stage b the future. One of the
provisions of the ORMA requires that the Joint Select Committee determine
if the procedures available in the EnergyFacility Site Selection Law would be
applicable and appropriate for offshore uses like oil, gas, or mining
development. The Committee could consider other laws as well, such as the
Shorelbe Management Act or the State's Aquatic Lands laws, as vehicles for
managing ocean uses. The Committee could choose to amend the Ocean
Resources Management Act to address some of the issues noted above.
Whatever approach is taken,oceanuse,development,and management should
be viewed comprehensively and not limited solely to the perceived adverse
effects of offshore oil, gas, or mineral development.

Organizational Development
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In developing governmental capacity for ocean management, the
greatest challenge is to establish effective working relationships among
organizations that have a stake in oceanuse decisions (Underdal, 1980). This
is not an easy task because resolution of ocean management issues requires
the expertise of many organizations and the consideration of diverse policy
preferences. Sbce organizations are slow to change, a major obstacle b
developbg effective working relationships for ocean management is what
Miles (1989) refers to as "organizational constraints". Organizations are
pre-occupied with the struggle to survive and expand, to be autonomous,
secure, and prestigious. They compete to retain or expand jurisdiction and to
command a high level of political support. Miles argues that major
reorganization of agencies for the purposes of ocean management is
unworkable and that the best strategy is a conscious effort to force linkages
among the important organizational players.

From 1986-1990, existing ocean-related organizations in Washington
have sought to retain orexpand their jurisdiction, and someneworganizations
have been created. Organizational changes have occurred rapidly because of
major pending federal actions such as Lease Sale 132 and the Western
Washington Outer Coast Marine Sanctuary designation. Linkages amongthe
players haveoccurred primarily through the technical advisory group that each
player established foritself thatincluded otheragencies, scientists, andinterest
groups. In my view, a more effective and ongoing pattern of linkages is
needed.

Within the state'sexecutive branch, the Department of Ecology had
policy leadership for ocean issues until 1987. When the Governor's Ocean
Policy Work Groupwas initiated b 1987, chaired by a special assistant to the
Governor who was located in the Washington Department of Fisheries,
DOE's policy-leadership shifted to this new group. Washington State's
participation b the Pacific NW OCS Task Force, anintergovernmental body,
brought yet another organization to the group of players. Finally, in 1989, the
state legislature gave the Department of Natural Resources, which is headed
by an independently-elected Commissioner, a specific role in evaluating the
moratorium on oil and gas development in the three-mile marginal sea. By
1990, therefore, three executive agencies, a non-statutory informal "working
group", and an mtergovernmental body were at work on different aspects of
ocean policy for the state. Other agencies, such as the Departments of
Wildlife, Community Affairs, and Trade and Economic Development, were
keenly interested in ocean management issues but not given a direct role,
except as members of technical advisory groups. The common policy theme
was concern about, or opposition to, oil and gas leasing. The approach of
each agency differed because each operated under different statutory or
executive authority.

The WashingtonLegislature's role in oceanpolicyhasvariedover the
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years. The OceanographicCommission of Washington, an advisorygroup that
existed from 1967 to 1983, was primarily responsive to the Legislature sbce
six of its eleven members were legislators. It gave the Legislature an
bdependent source of bformation for policy development, which sometimes
differed from that of the Governor. The Jobt Select Committee, established
b 1987, aggressively developed a package of bills with the aid of full-time
staff. The Legislature funded the Washington Sea Grant Program studies,
seekbg advice on the status of the state's scientific knowledge and the need
for additional study. In the 1989 Ocean Resources Management Act, the
Joint Select Committee inserted itself into the moratorium review process,
requiring state agencies to work under the direction of the Jobt Select
Committee when conducting their oil and gasleasing analysis for state waters.
It is clear that the Legislature, through the Joint Select Committee, will be
playing an ongoing policy development role.

The role of the scientific community in the state's ocean policy
development has not been institutionalized. DOE has funded a few technical
studies and pressed the Minerals Management Service (MMS) of the U.S.
Department of the Interior to spendmore of its money studying Washington's
marine and coastal areas. The Washington Sea Grant Program studies were
well-received, but there has been no follow-up to their recommendations and
no ongobg role for the scientists who were used in the Sea Grant project.
DOE, the Joint Select Committee, and the Pacific NW OCS Task Force each
hastechnical advisory panels containing university and agencyspecialists. But
the time these scientists can give to the agencies is limited. Normally, they
reviewand comment on the products of others rather than generate their own
reports.

Because ocean policy issues are so wrapped up in questions of ocean
science, building scientific expertise andcapability into policy development in
a systematicway is critically important. This requires funding and necessitates
a stronglinkagebetween those doingscience and those using the results. The
agencies are keenly aware of the need for a strong scientific component, but
no established mechanism has been created to bring this about.

Conclusion

It is evident from this brief review that Washington State has
experienced considerable policy and organizational change relative to ocean
policy andmanagement in the past four years. The proposed oilandgaslease
sale precipitated virtually allof thischange andset the agenda for existing and
new organizations. Coordination among the players was possible because of
the clarity of the policy issue and the strong conservationist views of the
participants about offshore oil.

When the state's ocean agenda broadens to include such issues as
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ocean dumping, aquaculture, recreation, or fisheries, it is unlikely that the
existbg organizational arrangements will allow a coherent ocean policy to
emerge. Leadership b the executive branch is not at allclear sbce there are
bdependent "centers" of authority b the state Departments of Ecology,
Natural Resources, and Fisheries. The technical advisory committee as a
vehicle for scientific input is badequate because msufficient resources are
committed to the development of science information. The Joint Select
Committee's policy proposals could clash withthoseof the executive agencies
if there is msufficient staff support and coordbation with those agencies.
Grantedthat democratic valuesanda pluralistic society areadvanced through
ahealthy tension between theexecutive and legislative branches, theremaybe
ways to design amore structured approach for reconcilbg diverse bterestsb
the formulation of ocean policy.

In Oregon (Hout, 1990) and in North Carolina (Orbach and Queen,
1990), broad-based task forces have beenestablished bylaw to provide advice
on state-level ocean policy. Oregon's approach, a highly structured process
to develop an Ocean Resources Plan and a Territorial Sea Plan, has been
successful in plan-making because of the effective use of state officials, local
leaders, and citizen activists b one forum. North Carolina's Marbe Science
Council includes diverse public and private interests that are periodically
called upon to suggest policy alternatives for the state. The Council has the
respect of governmental and legislative leaders and often uses an informal
networkof marine experts to help solve problems as they arise.

The Washington Legislature should establish abroad-based task force
to deal with ocean policy development, structured so that linkages among
executive agencies, and between scientists and managers, are strengthened.
Its mandate should be comprehensive, dealing with a wide range of ocean
issues, not onlypotential harm from extractive industries focusing on oil, gas,
and mberal resources. In addition, the task force should be proactive,
developbg a program for the state in marine resource use and protection.
Rather than return to the Oceanographic Commission model of the 1970's,
the state should study closely the initiatives of sister states b developbg
appropriate policy and organizational strategics. Our use of the sea and our
concern for its protection will increase b the future. We should be prepared
with policy and organizational arrangements that can quickly and effectively
respond.
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Notes

1. Products of the Ocean Resources Assessment Project conducted by the
Washington Sea Grant Program:

State and Local Influence Over Offshore Oil Decisions: study of the roles
and mechanisms of state and local governments in offshore oil
decision-making, based on the experience in other states (Hershman, et al.,
1988).

Hydrocarbon Potential of the Washington OCS: assessment by the
Washington Department of Natural Resources, to help identify geologic
formations that might be ofpotential interest to industry (Palmer and Lingley,
1989).

Coastal Oceanography of Washington and Oregon: regional oceanography
text which contributed to 15 of the22scientific subjects mentioned in the law
(Landryand Hickey, 1989).

Toward a Conceptual Framework for Guiding Future OCS Research:
workshop to develop a framework to help determine "what's important?" and
ensure that future research is both targeted and scientifically well-founded
(Kasperson, Golding and Tuller, 1989).

Coastal Washington: A Synthesis of Information: report on existing
information, information gaps, and research needs (Strickland and Chasan,
1989).

Information Priorities: Final Report of the Advisory Committee: report of
the committee's observations and findings based on field trips and members'
expertise (Ocean Resources Assessment Project 1988).

2. Draft Ocean Use Guidelines dated April 10, 1990 were circulating for
review at the time ofthis writing. DOE is seeking consistency among the four
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coastal counties b how they deal with ocean use. This will be a challenge
sbce local governments b the past have had considerable latitude b the
development of local shoreline master programs. DOE proposes general
ocean use guidelbes aswellas specific guidance for oil andgasdevelopment,
oceanmining,oceandisposal, energyproduction, transportation, research, and
salvage.

3. It is obvious that the statute is aimed at control of oil, gas, or mbing
activity, but this is not so stated. The findings state there is insufficient
information to assess the potential adverse effects of offshore oil and gas
exploration and development (RCW 43.143.005(4)). Part of the legislative
policy section notes that it is not currently the bterest of the Legislature that
recreational, commercial fisheries, and other renewable marine or ocean
resource uses meet the new planning and review criteria, but that agencies
may require conformance b the future (RCW 43.143.010(5)). Also, the
planning and project review criteria are required when a use "adversely
impacts" other existing marine uses (RCW43.143.030(2)) and one of the few
uses that does not now exist off Washington's coast is oil, gas, and mineral
extraction.

4. Jobt Select Committees meet only when the Legislature is not b session.
Their policy proposals must be advanced by individual committee members
through the standingcommittees during the session. The package of bills of
the Jobt Select Committee on Marine and Ocean Resources suffered b 1989
because the chair of the Joint Select Committee lost his position as chair of
the appropriate standingcommittee. Joint Select Committees alsoare highly
dependent on staff for research, bill drafting, and the management of hearing
and advisory committees. The Joint Select Committee on Marine and Ocean
Resources lost its full-time staff person after a leadership struggle b 1989.
Without significant staff support, the Committee may lose some of its policy
development function.
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