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Abstract

The Gulf of Mexico serves as one of America's most valuable natural
resources. Due to increasing signs of deteriorating environmental quality, and
increasing conflicts among the varied users of the resource, the U.S.
Environmental Protection Agency has initiated an effort called the Gulf of
Mexico Program to provide amechanism for addressing complex problems in
the Gulf that cross state, federal, and international boundaries. The
institutional structure of the program will provide bettercoordination among
thescientists, managers, user groups, educational institutions, and the general
public in the development of a long-term management plan for the Gulf of
Mexico. This paper describes the current strategy, goals, and organizational
structure of the Gulf of Mexico Program.

Introduction

The Gulf of Mexico is an extremelyvaluable naturalresource. Some
might say it is the nation's most important marine and estuarine resource.
The Gulf of Mexico yields more finfish, shrimp,and shellfish than the South
and Mid-Atlantic, Chesapeake, and New England regions combined (National
Marine Fisheries Service, 1989). It contains 50% of the Nation's coastal
wetlands (Basta, personal communication) and provides critical habitat for
75% of the migratory waterfowl traversing the United States.

Morethan72%of the oiland97%of the gasproduced from offshore
U.S. waters has come from the Gulf. Between 1956 and 1984, more than $76
billion in federal revenues were generated as a result of Outer Continental
Shelf (OCS) oil and gas development in the Gulf.

OCS leasing is second only to the federal income tax as a revenue
source for the U.S. Treasury (LA Liberte andHarris, 1986). The Gulf is also
vital to the nation's trade interests. Approximately 45% of the U.S.
export/import tonnage passes through Gulf ports. The five Gulf coast states
accounted for 35% of the U.S. population growth between 1980 and 1985,
supporting 1/6 of the country's population (U.S. Bureau of theCensus, 1986).
These states shareapproximately 1600 milesof Gulf coastline, whichcontains
207 estuaries. The Gulf coastline is longer than the Pacific coast of California,
Oregon and Washington, and is equivalent to the distance from Providence,
Rhode Island to Miami, Florida along the Atlantic coast. The Gulf has
usually been viewedasone of the least altered andmost healthyof our coastal
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marine environments, but signs of deteriorating environmental quality are
increasing across the Gulf. Serious conflicts are emerging among the users
of the Gulf, its coastal environments, and its resources.

Oxygen depletion is an increasing problem for many Gulfestuaries.
Severe oxygen depletion has been recently documented in over 3,000 mi of
continental shelf bottom water off Louisiana and Texas (Turner et al, 1986).
Critical habitat isbeing lostthrough thealteration and destruction of marshes,
mangroves, and seagrass beds all along the Gulf coast. In Louisiana, the
estimated rate ofcoastal wetland loss is approximately 50 mi2/yr, about 80%
of the total national coastal wetland loss rate (Louisiana Wetland Protection
Panel, 1987). The Gulf of Mexico produces over one-half of theU.S. oyster
harvest (National Marine Fisheries Service, 1986). Over 50% of classified
Gulf shellfish growing areas have been voluntarily, conditionally, or
permanently closed as aprecaution tominimize the risk ofillness from eating
contaminated shellfish (NOAA, 1988).

The Gulf of Mexico is alsoaffected by activities conducted throughout
much of the rest of the nation. Over 66% of the contiguous U.S. drains into
the Gulf (NOAA, 1985). Society's nutrients, wastes, pesticides, and soils that
are washed from Helena, Atlanta, Albuquerque, Pittsburgh, Chicago, and
Tampa eventually end up in the Gulf.

In response, the U.S. Environmental Protection Agency (EPA)
Region 4 proposed a Gulf-wide strategy termed "The Gulf Initiative" to
identify Gulf-wide problems and set goals and research needs, while
developing a strategy in response to those problems. During an initial Gulf
Initiative workshop held in Gulf Shores, Alabama on 04-06 August 1986,
fifty-nine persons, representing abroad spectrum oforganizations concerned
with marine pollution, identified critical issues and activities causing problems
b the Gulf, made recommendations for aprogram management structure, and
provided a strong consensus that such a program was needed (Buff and
Turner, 1987).

With authorization and financial support from EPA Headquarters,
EPA Regions 4 and 6 have begun to establish a program to reach the goals
of the initiative. The Gulf of Mexico Program is an interagency,
interdisciplinary effort todevelop and implement acomprehensive strategy for
managing and protecting the resources of the Gulf. The Program will use
management models and experience gained from previous regional efforts
such as the Great Lakes and Chesapeake Bay programs.

Because the environmental problems of the Gulf of Mexico are the
resultof multi-state andinternational activities, effectivesolutions willrequire
Gulf-wide coordination and cooperation. Over the past three years,
numerous experts have identified problems of the Gulf that fall into the
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following major categories: toxics andpesticides; habitat degradation; nutrient
enrichment; public health; and freshwater diversion. While the effects of
environmental degradation in the Gulf may be manifested locally, these
problems result from sources andactivities that are regional in nature. There
are numerous state, local, and federal agencies working on their own
legislative directives that are generally independent of each other. These
agencies, recognizing the need for coordination, supported development of a
Gulf of Mexico Program to prevent further degradation of the Gulf. Such a
program could improve communication among participants and build
coalitions to achieve more effective protection of coastal resources.

Overall Strategy

The long-termstrategy of the Gulf Program is to protect, restore, and
maintain the Gulfwaters to protect human health andsustain living resources;
to take actionsto further control pollution of these waters; and to ensure that
alternative uses and economic growth are managed in an
environmentally-sound manner. Certain basic principles direct these efforts:

-the Gulf of Mexico Program will be oriented towards
protectingand restoring uses.

-the Gulf of Mexico will be treated as a system, taking
into account system-wide concerns and cumulative
effects.

-site-specific problems and issues will not be ignored
but will be viewed within the context of Gulf-wide
priorities.

-problems will be viewed within the context of
biogeochemical boundaries or other appropriate
subrcgional units.

Because of the complexity of the institutional structures that exist,
anything less than a systematically constructed approach cannot be expected
to succeed. Therefore, a principal strategy element of the Gulf of Mexico
Program is the development of an institutional structure that will:

-provide a mechanism for addressing complex problems in
the Gulf that cross federal, state, or international
jurisdictional lines.

•provide better coordination among federal, state, and
local programs affecting the Gulf, which will increase
the effectiveness and efficiency of the long-term
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effort to manage and protect the resources of the Gulf.

-provide a regional perspective to identify information
needs for managing and protecting Gulf resources with
subsequent dlFeaion to research efforts.

-provide a forum for affected usergroups, public and
private educational institutions, and the general
public to participate in the "solution" process.

Two principal programmatic goals and their objectives have been
identified for the Gulf of Mexico Program.

Goal 1: Establish an effective infrastructure for resolving complex
environmental problems associated with man's use of the Gulf of
Mexico.

Objective 1: Establish and provide support to a Gulfof Mexico
Program Office.

Objective 2: Establish and implement a Gulf of Mexico Program
committee structure.

Objective 3: Establish a public education network that includes
information transfer, educational outreach, and
participation activities.

Goal II: Establish a framework-for-action for implementing management
options for pollution controls, for remedial and restoration measures
for environmental losses, and for research direction and
environmental monitoring protocol.

Objective 1: Prepare environmental characterizations.

Objective 2: Prepare environmental assessments.

Objective 3: Develop an interactive data management system.

Objective 4: Develop predictive assessments.

Objective 5: Develop and implement a Gulf of Mexico Environmental
Action Plan.

Objective 6: Develop and implement a Gulf of Mexico Monitoring
Plan.

212



During the first year of the Gulf Program, a significant effort was
focused on forming an effective infrastructure and informing participants
about potential roles and responsibilities. A Gulfof Mexico Program Office
was established in August, 1988 at the John C. Stennis Space Center,
Mississippi and Dr. Douglas Lipka was selected as Director. The three
committees making up the principal infrastructure components, the Policy
Review Board, the Technical Steering Committee, and the Citizens Advisory
Committee, were convened by December, 1988.

The Policy Review Board consists of senior representatives from state
and federal agencies across the Gulf and representatives from the Technical
and Citizens Committees. This board, chaired by the EPA Regional
Administrators, guides and reviews the overall activities of the Gulf of Mexico
Program. The board approves program goals and objectives and establishes
priorities and direction for the program. The Policy Review Board provides
broad-based support for the program in all policy and political matters while
leaving operational duties to the other working committees.

The Technical Steering Committee consists of state and federal
agencies, academia, and private and public sectors. The chairman of the
Technical Steering Committee isthe Program Director of theGulf of Mexico
Program Office. The Technical Steering Committee's principal responsibility
is to provide technical support to the Policy Review Board in the form of
development and evaluation ofenvironmental issues and regulatory strategies
and development of program options. The committee provides advice and
guidance related to research, data management, modeling, and sampling and
monitoring efforts that affect the scientific adequacy of the program. The
committee conducts peer review of studies, reports on the status and trends
in the Gulf, and alerts the Policy Review Board to emerging environmental
issues.

The Technical Steering Committee may create work groups or
standing subcommittees. Presently, seven issue specific subcommittees have
been established covering the areas of habitat degradation, nutrient
enrichment, toxic substances and pesticides, marine debris, freshwater inflow,
coastal and shoreline erosion, and public health. In addition, two
subcommittees have been formed to address dissemination of information,
information and data transfer, and public education and outreach. Each
subcommittee has state and federal co-chairmen. The federal co-chairmen
have lead responsibilities and each co-chairman serves inthat capacity for one
year.

The subcommittees are charged with developing action plans
identifying specific tasks for accomplishing thefollowing key activities and with
presenting recommendations to thebroader Technical Steering Committee:
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o definition of environmental issues
o characterization of identified issues
o assessment of information for corrective actions
o development of predictive measures
o implementation of corrective actions

Additional duties of the technical subcommittees include review and
evaluation of proposals assigned by the Program Office.

The Citizens Advisory Committee consists of representatives of five
sectors (environment, agriculture, business/industry, development/tourism,
and fisheries) from each of the five Gulf coastal states. Each citizen
representative was selected bythegovernor of his/her respective state. This
committee provides a mechanism for structured citizen input into the Gulf
Program from respective regions and areas of interest and assists in
disseminating information relevant to the goals and results of the program.

To implement correction actions for Gulf problems (Goal II), an
understanding of the natural processes operating in the Gulf of Mexico is
necessary. The ability to minimize adverse impacts of human activity on the
resources of the Gulf of Mexico is directly dependent on our knowledge and
understanding of these processes. To properly manage Gulf resources, we
must be able to predict theresults of management decisions inthecontext of
the full dynamic range of these natural processes.

Based on our understanding of environmental processes and
knowledge of sources of pollution, critical pathways can be identified and
options for control and remedial action can be developed. Critical to the
development of this framework-for-action is a system designed for the
interaction of presently available and future scientific databases. Through this
interplay of environmental and resource information, more focused analyses
can be performed and appropriate predictive assessments can bedeveloped.
In turn, regulatory controls can be assessed and further research directed to
support these decisions.

To enhanceinformation flow between Gulf Program participants and
interested parties, the Program has established an electronic bulletin board
system. This system allows users todenote specific information needs, tosend
andreceive electronic mail messages, andto share longnarrative documents.
In acompanion project, an automated catalog ofcoastal and marine pollution
data and information sources for Gulf of Mexico regions and an automated
directory of environmental scientists, government officials, legislators, and
environmentalists working in this region are being developed. These
intergrated electronic catalogs can be accessed and searched via the bulletin
board.
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A demonstration of this intergovernmental exchange of information
has been initiated in a Mobile Bay project. By assembling existing but
disparate data and information on coastalwetlands into a single information
management system, we can utilize a more systematic, consistent, and
beneficial process for management of wetlands. Soil survey maps, National
Wetlands Inventory maps, U.S. Army Corps of Engineers permit
application/permit issuance data, and other information on the wetlands
surrounding Mobile Bay, Alabama, are being entered into a single
geographical information system. This will providecomprehensive information
on historical wetlands changes for use by environmental managers and
regulators. This prototype system can later be expanded to include a larger
geographic area as well as other environmental issues.

In conjunction with implementation of management options, a
Gulf-wide monitoring program will be established to serve as a verification
mechanism and to determine environmental quality modifications. The
physical and biological processes of the Gulf of Mexico must be thoroughly
characterized to separate natural events from those induced by human activity.
Key processes include the fate and effects of land-derived nutrients, the fate
and effects of toxic substancesand pesticidesintroduced into the surfacewater
and subsurface water, and the fate and effects of human pathogens introduced
into the biota through the estuarine ecocystem.

The final phase of the program will involve implementation of the
identified management options. These could include regulatory control,
restoration measures, various public involvement activities, and monitoring
programs.

Each of us, as citizens and taxpayers perceive new government
initiatives with varying degrees of scepticism. Clearly, with the present
economic realities which face government at every level, clearly continuous
evaluation of how we are managing this nation's resources is necessary.
Environmental and resourcemanagement programsmust be measured against
how they address several fundamental questions and often perceived ills.

o Is our environment deteriorating? Are our efforts
leading to management decisions and corrective actions?

o Are existing data or projects being effectively
utilized or is poor database management, coordination,
or communication resulting in waste and duplication of
effort?

o Is the public being informed of the value of natural
resources to the economy and quality of their life, the
threats to those natural resources, and the range of
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solutions available?

o Does the public have a real and effective role in the
resource management decisions affecting them?

Effective management means taking the steps necessary to maintain
and restore environmental systems prior to the onset of the catastrophic
problems which seem to demand so much of our attention and increasingly
limited financial resources. We must learn the costly lessons of Boston
Harbor, the Great Lakes, the Chesapeake Bay, and the Superfund toxic waste
clean-ups and increasingly expend our energies on prevention through waste
minimization, pretreatment, coastalzone planning, best management practices,
etc

The Gulf of Mexico Program strives to identify and highlight those
problems we must collectively repair and those areas needing increased
protection through improved cooperation and communication between federal,
state, and local governments and concerned citizens across the Gulf.

The EPA has provided seed-money and leadership to start the Gulf
Program. Without the active participation of all appropriate agencies, the
long-term goals of the Gulf of Mexico Program will not be achieved. Because
of the overall budgetary constraints, this approach is a logical way of
maximizing limited resources to maintain the environmental integrity of the
Gulf for future generations.
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The Spanish Shores Act of1988 - A New Approach to Coastal Management
Problems

FranciscoJ. Montoya
Ministry of Public Works and Urban Planning
Spain

Introduction

Thesituation of the Spanish coast in July of 1988 was as described
below. This situation necessitated the enactment of legislation to improve the
situation, or, at least, to prevent it from further damage. The Spanish
Shores Act (the Act), therefore, describes a way of managing the coast,
and includes the necesary rules that lead the management activity as well
as the priorities and instruments to implement it. This paper begins by
describing the situation of the Spanish coast and afterwards describes the
content of the Act, ordered as it has been approved, except when a
different order turns out to be more comprehensible.

Thirty-five percent of the Spanish population is concentrated in a
coastal strip five kilometers wide-an area constituting only 7% ofSpanish
territory. To this indigenous coastal population concentration must be
added the tourist population, important in Spain for its size, ofwhich 82%
is concentrated on the coast. The agglomeration of people, the lack of
parking space, the absence of smooth circulation of vehicle traffic; in
short, the ever-decreasing possibility ofenjoying the peace which should
be an inherent part of the coast makes urgent action necessary in the area
of coastal regulations.

As quantitative data to ratify the aforementioned, we can say that in
1988, 40% of the Spanish coastline was developed; 7% is dedicated to port
installations, 3% to industrial installations, and 8% to industrial uses,
with only 42% not having clearly defined or irreversible uses.

In order to better understand the situation, we begin with the
analysis of the principal causes that have provoked it. Ina schematic resume'
of the aforementioned causes, taking into account the interaction between
them, these causes can be defined in terms of their purely methodological
effects:

1. Physical causes:

a) Decrease in the amount ofsediment carried by rivers that flow into the
sea. This is due to the reduction of common land in the interior of the
peninsula, mainly as a result of the process of forestation and urban
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development.

b) Poorly conceived ordesigned works of maritime engineering with barriers
that block the longshore flow of sediments along the coast, or that
augment the power of the waves, have increased erosion rates on the
coast.

c) The disappearance of reserves of materials such as dunes along thecoast,
or the construction of buildings that have prevented the natural seasonal
change in the profile perpendicular to the beach.

d) The disappearance of areas such as marshlands, that have not been
perceived as being important nuclei for the reproduction of wildlife, to
the extent of legally encouraging their draining.

2. Legal causes

The lack of regulation in the use of this public property or the
absence of an adjacent buffer zone protecting coastal lands are twolegal
omissions that maybe considered within this framework.

As a consequence of the described situation there is a demand for
space on the coast, for people, industry, and agriculture, that, together
with an important reserve for leisure activities, exceed the supply under
normal conditions. The Shores Act, taking as a starting point these
circumstances and respecting legitimately acquired rights, is aimed at
reorientating this situation; preserving thezones that are saveable, preventing
further deterioration where the situation is already negatively consolidated,
and revitalizing, as far as budget limitations permit, situations whose
continuation can only provoke an accelerated deterioration of the
environment.

The Spanish Shores Act

The Act is based in the constitutional mandate that, in Article
132.2, declares as public property the foreshore, beaches, territorial
waters, and thematerial resources of theeconomic zone and continental shelf
of Spain. The Act gathers the principles of article 45 of the Spanish
Constitution with regard to the right of all individuals to enjoy a suitable
environment and the duty to conserve it, along with the duty of the
public powers to protect and improve the quality of life, applying penal or
administrative sanctions against those that infringe these rules of conduct
and obliging them to repair damage caused. In the same manner, the Act
takes into account the criteria contained in Recomendation 29/1973 of the
European Council concerning the protection of coastal zones and in the
Shores Chart of 1981 of the European Economic Community, among other
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plans and programs of this organization.

In describing the Act we will follow, in order, the various titles that
make it up, summarizing its contents. For methodological reasons, some
ofthe transition provisions have been included together with the regulation
in question.

Preliminary title

The preliminary title establishes the object of the Act and its
aims which guide subsequent administrative activity. These aims include:

a) to define the portion of the coast which should be legally considered as
public property and ensure its integrity and adequate preservation.

b) to guarantee the public use of the sea, the shores, and the remaming
portion of the coastal public property.

c) to regulate the rational use of said areas under terms which suit their
nature and purpose and which respect the landscape, environment, and
historical heritage.

d) to achieve and maintain an adequate level ofwater and shores quality.

The Shores Act, therefore, does not regulate and order all aspects
that affect the coastline. The distribution of responsibilities that theSpanish
Constitution establishes in this respect between the various public
administrations gives the responsibility for territorial and urban planning to
the regional governments and to town councils.

Title I

A) Defines the precise form of coastal public property, which includes:

1) The seashore, comprised of two zones which are schematically defined as
follows:

a) the foreshore-the zone reached by the maximum seasonal waves or
maximum tides, including wet and low lying areas such as marshes, swamps,
mudflats, fresh water lakes adjoining the sea, etc This zone also extends
along river banks to the head of the tide.

b) beaches—the definition coincides appreciably with the ordinary
concept, and includes berms and dunes and all other areas formed by sand
transported by the sea, the wind, or anyother agent.
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2) Territorial waters.

3) The natural resources of the economic zone and the continental shelf.

4) Other aspects of coastal public property, such as land reclaimed from,
or invaded by, the sea, vertical cliffs, etc, along with islands in territorial
watersor inlandwaters savewherethey are already incorporated in an estate.

In the management of the coastline, the seashore is the principal
object of protection and the Act focuses on this area almost exclusively.

In caseof a possible invasion by the sea of adjoining plots of land,
the Act permits, the correct authorization having been obtained, that the

owners of threatened lands to build defenses, provided that no negative
effects are produced in adjacent properties.

B) Coastal public property having been defined, the Act proclaims its
character to be inalienable, imprescriptible, and unimpoundable, and
proclaims the incompatibily of these areas with their existence as private
property. To this effect it is established that the above-stated definition of
property takes preference over the real estate registry records.

C) The Act regulates the administrative procedure called Boundary
Delimitation Proceedings that identifies the areas which constitute public
property and that basically passes for an Administration proposal to
which public and private interested parties have access. A resolution is
then passed and the process concluded administratively.

Title II

With the aim of assuring the preservation of public coastal property
and its public use, the Act establishes easements and property limitations
on neighboring land, whose basic contents are as follows:

a) Protection Easement Zone: this affects a strip of 100 meters inland
from the landward limit of the seashore. This width can vary depending on
the Transition Provisions. In this zone, agriculture may be carried out
without any type of permission. Other types of uses require previous
permission from the Administration, although the Act itself lays down a
series of uses prohibited in this zone, among which are residential uses or
important intercityroadswith hightrafficlevels. At the same time, it indicates
uses which will ordinarily be authorized and which, by their nature, should
occupy the zone-those that provide services necessary for the use of public
coastal property and open air sports installations.

b) Right of Passage Easement: affects a strip between 6 and 20 meters
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widein which the passage of pedestrians and surveillance and rescue vehicles
must be permitted.

c) Access tothe Sea Easement: permits the expropiation ofland adjacent to
public property in order to provide access where urban planning has not
allowed for it, with a maximum separation between accesses in urban and
development zones of 200 meters for pedestrians and 500 meters for
motor vehicles.

All the limitations established by the Act in this title are minimum
limits; the competent planning bodies can increase them by means of the
corresponding regulations.

Title IH

This title provides for the regulation of the use of coastal public
property, principally the seashore as defined inTitle I. Especially important
is the limitation set down inArticle 32 with respect to possible uses of this
property: it can only be used for those activities or installations that by
their nature cannot be carried out or located elsewhere. In any case, the
prohibitions relating to the established uses for the protection easement
zone still apply. The use oroccupation of public property shall be free with
free public access for those activities appropiate to the area.

Other uses oroccupations require the existence ofany of these titles:

a) Reservation: on behalf of the State Administion for the partial or total
use of determined sections of public coastal property for the fulfillment of
those goals within the scope of its powers.

b) Allocation: to Regional Governments for new ports or routes of
transport

c) Authorization: for uses that involve special intensity, danger, or profitability
without permanent occupation of coastal public property, or that
occupy it by means of a construction that can be dismantled. The maximum
period of authorization is one year.

Among such authorizations the following merit special attention:

1) Those for seasonal services: These are granted for uses required by the
intense demand on the beach in summer. Normally, these authorizations
are granted to town councils and are run directly orthrough a third party.
They normally apply to establishments selling refreshments or hiring pedal

boats, sunshades, deckchairs, etc.
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2) Disposal of liquid or solid waste mto the sea which requires
authorization from the Administration, and from the Regional Governments
in the case of contaminating liquids. The Act lays down severe limitations for
the disposal of contaminating materials, allowing this practice only where
no alternatives exist and stipulatingthat rigorous precautions are taken.

3) Dredgingand extraction of sand, stones, and gravel, which are subject to
an evaluation study as regards coastal public property. The Acts prohibits
extraction for construction except for beach creationor regeneration.

d) Concessions: regulating those occupations in coastal public property
not previously described i.e. those not subject to reservation or
allocation requiring permanent constructions or more than a year of
implantation. The Act regulates the procedure for granting concessions,
describes the content of the project that serves a base for the works, and the
administrative procedures, including public information and the proposed
conditions, offered to the applicant. Acceptance is a condition for the
granting of the concession. The maximum period for which a concession
may be granted is 30 years.

Title IV

The Act establishes that works in coastal public property shall be
financed from the State budget, with possible contributions from regional
governments, local governments, international organizations, and private
parties. All occupation of public property shall be liable to a fee, set at 8%
annually, calculated on a base determined by the value for tax purposes in
comparable privateuse and the estimated annual net profits of the activity.
Also established is the fee for the authorized disposal of contaminating
wastes. This title also stipulates the sureties that petitioners of concessions
and authorizations must provide.

Title V

In this title, the Act describes the infringements of coastal
legislation, the corresponding sanctions, and the procedure for their
determination and execution. These actions are independent of those which
may be carried out by the ordinary jurisdiction in the case of their
constituting an offense. The sanctions are established by means of sanction
proceedings. If a violation is confirmed, a fine is imposed, precisely laid
down by the Act in accordance with the type of infringement, and, in all
cases, an obligation is imposed to return matters to their previous state. If
this is impossible, a sum of compensation is set in accordance with the
damage caused.

Title VI
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As various Administrations have power in the coastal area, this
title determines the responsibilities of each one and establishes the means
of coordination.

The State Administration is responsible basically for those duties
established by the Act. The RegionalAuthority is responsible for carryingout
those duties relating to planning and zoning on the coast, ports, urban
planning, waste disposal, and, in general, those granted in their statutes.

Local governments are responsible for reports on the fixing of
boundaries, reservations, allocations, and concessions in public property,
and for exploitingseasonal services, maintaining beaches and public places
in clean hygienic and healthy condition, and ensuring that the rules and
instructions issued by Central Government with regard to safety and
saving of human lives arc observed.

Of special importance is the interconnection between urban zoning
and planning and the protection and management of public property
through the reports submitted to the Central Administration prior to the
approval of urban plans affecting the coastal zone.

Transition provisions

These deal with accommodating existing situations within the content
of the new Act and temporarily regulating some of its content.

Conclusion

With the legal frame of Spanish coastal management set forth, its
content is beingimplemented, which impliesboth legal and physical actions.

Sometimes, legal rulesinvolve physical actions, as in Section 44 of the
Act, which contains guidelines regarding action in the territorial ambit.
That section establishes a preferential order of action in order to avoid the
problems provoked by the inappropriate works such as those described
earlier.

The regeneration of beaches, seafront promenades etc and the
allotment of human resources and materials to the bodies that manage the
coastline always contend with economic limitations, since the various needs
to be attended by the State encounter a limit in the budget. Such balancing
often results in a compromise with respect to the different options of revenue
and expenditure, formalized in democratic regimes by the Parliament
representing popular opinion.

All these coordinated actions endeavor to achieve those objectives
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synthesized in the preamble of the Act: to guarantee the public character
of coastal public property and conserve its natural characteristics,
reconciling the necessities of progress with the imperatives of protection.
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The Texas Coastal Management Plan: A State Initiative for Coastal
Resource Management

Andrew Mangan
Texas General Land Office

In early 1990, the State of Texas began developing a Coastal
Management Plan for public lands. The effort is being led by the Texas
General Land Office at the direction of the State Legislature. An earlier
effort by the state in the late 1970's that was planned using federal funds and
was aimed at qualifying for ongoing federal support never became part of the
federal Coastal Zone Management Program. The currentstate-level initiative
has a broad base of public support, represents awiderange of expert opinion,
and balances many competing interest groups.

Texas and the Federal Coastal Zone Management Program

Texas took advantage of the opportunity~and the grant
money-offered by the federal government under the Coastal Zone
Management Act of 1972 to develop a coastal zone management program.
The planning effort wascoordinated by the TexasGeneralLandOffice,which
succeeded in assembling representatives of traditionally competitive interest
groups to discuss coastal problems anddebate courses of action for improved
management of coastal resources. It was an auspicious start.

But the Texas coastal management plan, first submitted to Governor
Dolph Briscoe in 1976, was destined to fail despite valiant attempts to reshape
it both to meet federal demands for a stronger program and to appease state
interest groups that objected to any increase in government regulation or
bureaucratic red tape. This proved to be an impossible balancing act.

The rising tide of environmentalism that led to the passage of the
Coastal Zone Management Act was not strong enough in Texasto sustain the
state's efforts to secure a federally-approved program. Furthermore, the
robust health of the oil and gas industry at that time reduced the appeal of
federal financial assistance promised to states with approved coastal
management programs.

Opponents of the program within the state were more concerned
about preventing federal interference than they were about winning federal
assistance; theyultimately decided thattheywanted to be free to manage their
own affairs under the existing system. The state's proposed program lost
ground at the federal level whenanAttorneyGeneral's opinion concluded that
thestate had little ornoauthority over activities on private property adjacent
to public lands.
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Governor Briscoe left office in 1979 without forwarding the state's
coastal management planto the federal Office of Coastal Zone Management
(OCZM), giving as his reason the absence of adequate support for the plan
withinthe state. He alsotook the task of plan development out of the hands
of the Texas General Land Office and made the Governor's Office directly
responsible for coordinating Texas' coastal planning effort with the federal
government.

Governor Bill Clements, reluctant to give up federal funding,
appointed a task force to evaluate and revise the program document. In the
summer of 1979, he submitteda revised plan to the federal government. This
simplified versioneliminated the complex"activity assessment routine" of the
earlier plan and proposed in its place a network of memoranda of
understanding amongstateagencies with coastal managementresponsibilities.
It was received as a satisfactory compromise by many within the state, but
federal reviewers saw it as a weak plan favoring industry and lacking firm
support from environmental interest groups.

The state tried to satisfy federal conditions for program approval,
turning development of the program over to the Texas Energy and Natural
Resources Advisory Council (TENRAC), a coordinating body that included
representatives of natural resource agencies. TENRAC's revised program
document was submitted to the Governor in October, 1980.

In April, 1981, Governor Clements declinedto forward this draft plan
to OCZM, thereby ending the state's efforts to develop a federally-approved
coastalmanagement program. By this time, federal budget cuts had removed
much of the incentive for Texas's participation in the program, and it was
apparent that the Texas Legislature would not appropriate state funds for
coastal management.

The Coastal Planning Effort Revived

Interest in a comprehensive coastal management program for Texas
did not die with the demise of the state's effort to enter the federal program.
Legislation signed by Governor Clements in June, 1989, S.B. 1571, made the
Texas General Land Office the lead agency for development of a long-range
management plan for the state's coastal public lands.

There are several explanations for the success of S.B. 1571 and for
the widespread endorsement of the program development effort now under
way. The program is confined to coastal public lands and therefore poses no
threat to private landowners. Most importantly, this time the call for a
comprehensive coastal management program came from the coastal
communities, not from the state or federal government.
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The coastal management legislation resulted from a grass-roots
campaign conducted bycoastal officials, environmentalists, and other interests
aware of their need for help in solving large-scale problems of coastwide
concern. Chief among these was shoreline erosion~an issue that unites
coastal Texans of every stripe, from conservationist to industrialist. Cityand
county officials all along the coast launched a letter-writing campaign urging
state legislators to pass the coastal management bill; after the bill was passed,
they launched a second campaign to persuade the Governor to sign it.

The State Program

S.B. 1571 directs theGeneral Land Office tocoordinate development
of the state's coastal management plan with other state agencies that have
responsibilities inthe coastal area: the Texas Parks and Wildlife Department;
theAttorney General's office; theTexas Water Commission; theTexas Water
Development Board; the State Department of Highways and Public
Transportation; and the Railroad Commission of Texas.

Land Commissioner Garry Mauro appointed representatives from
these agencies and from the Bureau of Economic Geology at the University
ofTexas to astate agency task force for theplan. Representatives of theU.S.
Fish and Wildlife Service, the National Marine Fisheries Service, the
Environmental Protection Agency, the U.S. Army Corps of Engineers, the
U.S. Geological Survey, the U.S. Soil Conservation Service, and the Federal
Emergency Management Agency serve on a federal agency task force.

As authorized by the Act, Commissioner Mauro also appointed a
citizens advisory committee composed of coastal residents and persons with
expertise in coastal matters. Its 70 members represent local government, the
scientific community, and abroad range ofinterests, including commercial and
recreational fishing, conservation, real estate development, and industry.

As a first step toward plan development, the General Land Office
prepared briefing papers on nine issues of coastwide concern: non-point
source pollution; oil spills; hazardous waste generation and disposal; habitat
and wetland loss; freshwater inflow; coastal erosion; beach access; dune
protection; and marine debris. These issue papers became the basis for
discussion at public meetings held bythe General Land Office in Beaumont,
Galveston, Corpus Christi, Port Lavaca, and Brownsville during February,
March, and April, 1990.

Participants in the public meetings identified shoreline erosion,
wetland and habitat loss, and public access to beaches as the issues that
should bethe focus ofthe state's initial planning efforts. A computer-assisted
workshop technique, the "Alternative Futures Assessment Process," is being
used to develop aconsensus among technical experts, concerned citizens, and
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public officials on appropriate management strategies for each of the three
primary issues.

The Alternative Futures Assessment Process

Conventional planning approaches to resource management tend to
stress teams of experts pooling their knowledge to produce a blueprint for
change. The General Land Office sought a technique that would not only
employ expert knowledge, but would alsobuild the broadest possible base of
support for the plan among those most directly affected by it—coastal
residents.

The Office for Strategic Studies in Resource Policy at Texas A&M
University submitted a proposal to use the Alternative Futures Assessment
Process to lay the groundwork for development of the coastal management
plan. This process, designed by Tom Bonnicksenof Texas A&M, is a phased
approach that spans several months and involves representatives of a wide
range of interest groups.

The Texas Legislature appropriated no funds for development of the
coastal plan. The Texas Water Development Board provided partial support
for implementation of the Alternative Futures Assessment Process from its
researchappropriation. Texas A&M University and the General Land Office
shared the balance of the costs of the $65,000 project. The three groups
which participated in the alternate futures process were:

- Subject matter experts
- Interest groups and their representatives
• Office holders and their representatives

Three types of workshops were used to develop an overall futures
assessment (Figure A). First, three foundation workshops were held, one
each in the upper, middle, and lower portions of the Texas coast. Each of
these treated all three broad issues-shoreline erosion, wetlands, and beach
access—so that representatives from each geographic region of the coast could
define the "variables" that most accurately characterize these issues in their
area. As many as 100variables were developed as the database from which
the most critical variables could be derived.

A strategyworkshop for each of the three issues then analyzed the
top 30 variables related to a topic and refined them using a variety of
processes and tools. A typical list of variables for shoreline erosion is shown
in Figure B. One tool for using the experience, preferences, and knowledge
of the group was the construction of a cross impact matrix showing whether
there isa positive, negative, ornonexistent relationship betweentwovariables.

230



During the two-day strategy workshops, many different operations
were performed on the different variables or issues. Participants were asked
for their opinions on the possible range of outcomes, (i.e., what is the
maximum likely amount that research dollars will go up) and for their
preferences concerning the degree of change for any given variable (e.g.,
tourist visitation).

These opinions and preferences were processed using a computer
program called"E Z Impact." The programsoftwareis limited to a maximum
of fifteen inputs. Hence, the number of participants had to be pared to
fifteen, whoworked with several of theircounterparts to reacha consensus on
how to vote their l/15th of the strategy-setting process. Figure C shows
stakeholder groups, individual participant names, and the organizations or
interests which they represented in the shoreline erosion/dune protection
workshop.

Insomeactivities, participants provided expertise; inothers theyvoted
thepreferences oftheir organizations. In some cases, they voted in a way that
maximized their group's objectives, and in other situations they predicted
outcomes of issues.

The capstone workshops-one for each issue-were the third and final
stage of the process. Their purpose was to refine and improve the major
findings developed in thestrategy workshops. Figure E shows the agenda for
the one-day session. One of the first steps was to get group agreement on
how much of a given variable is caused by external impacts. Figure B
illustrates the external impact (in the right-hand column) for the thirty
variables. Duringthe capstone workshop, all aspects of the top five variables
that had an impact on the main issue (shoreline erosion in this case) were
considered.

Outputs of the Process

As an example of the kinds of results the process yields, the most
critical single issue on wetlands derived through the alternate futures process
was wetland loss. According to the U.S. Fish and Wildlife Service,
approximately 35% of Texas coastal marshes were lost between the mid 1950's
and 1979. Participants in the workshops defined the five most important
support strategies that could address wetland loss as follows:

1. Reduce wetland degradation

a.Address thesources andeffects ofoverall runoff pollution containing excess
nutrients, pesticides, and other harmful contaminants.

b.Adopt a goal of nonet loss ofwetlands that isappropropriate to Texas and
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that provides for compensatory mitigation and monitoring of results.

2. Improve interagency coordination

a. Promote a networked approach that divides responsibilities and sets
decision-making roles.

b. Set water quality standards that will protect wetlands.

3. Promote education on the value of wetlands

a. Land acquisition for flood storage, fisheries enhancement, and wildlife
habitat has definite positive benefits in flood insurance rates, fish catch, and
tourism.

b. The magnitude of loss and the benefits of restoration are key points for
learning.

4. Wetland enhancement/restoration

a. Much current mitigation is fragmented and ineffective.

b. Texas can set an administrative system for promotingrestoration and giving
credits to landholders who are protecting the resource.

5. State appropriations of funds

a. The proposed HeritageTrust Fund and the Land and Water Conservation
Funds are important steps toward acquisition.

b. Valuation ofwetlands, basin-wide plans,inventories of private holdings, and
regional strategies based on types of ecosystems are candidates for funding by
state appropriations.

Conclusion

Several characteristics of the Alternate Futures Assessment Process

made it work well for formulating strategies for the three coastal management
issues.

o Plenty of experts and office holders presenting their points helped to make
expectations more realistic and attainable.

o A largeamount of informationexchange and learning took place duringthe
process. As an example, a geological concept such as the sand budget is
explained by a scientist as the sources of accretion and erosion from rivers,
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currents, storm events, etc. This information goes to representatives of office
holders and interest groups and advances the chances of workable policies.

o Because the workshops were phased over several weeks with analyses and
revised documents distributed to participants between meetings, there was
time for reflection and review on what would work ina coastal plan.

oThe use of askilled facilitator who did not take sides on an issue helped to
achieve consensus on questions such as how much of bay shore erosion is
caused by external impacts.

oThe use of computer programs to record and revise assessments was very
helpful in finding errors. After major exercises were complete, the computer
program quickly translated the groups' decisions tovarious tables and reports
for further review.

The principal virtue of the Alternative Futures Assessment Process
is that it compels adversary groups to concentrate on areas of agreement.
This is vital to the success of the coastal planning effort. The failure of the
first attempt to develop acomprehensive coastal management plan for Texas
was largely due to persistent dissension among interest groups.

The final results of the Alternate Futures Assessment Process will
become the basis for proposals submitted to the Texas Legislature under the
overall Coastal Management Plan.
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Figure A

THE ALTERNATIVE FUTURES ASSESSMENT PROCESS
POR THE TEXAS GULP COAST
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Figure B
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Figure C

TEXAS COASTAL MANACEMEKT PLAN
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North Carolina's Unprecedented Approach to Reviewing Mobil's Plan to
Explore for Gas and Oil Off Its Coast

Donna D. Moffitt

North Carolina Department of Administration

Introduction

In the fall of 1988, Mobil Exploration & Producing U.S., Inc.
announced that it would submit an exploration plan to conduct exploratory
drilling approximately 45 miles northeast of Cape Hatteras, North Carolina.
Adraft plan has been reviewed by the state and a final plan is currently under
review for consistency pursuant to the Coastal Zone Management Act.
Although Mobil would like todrill as early as spring of1991, a new law called
the Outer Banks Protection Act, which is part of the Oil Pollution Act of
1990, will prevent the federal government from approving Mobil's drilling plan
until October 1991, at the earliest. This effectively prevents Mobil from
drilling until spring of 1992 because of weather-related constraints, assuming
there are no additional delays due to litigation oradministrative appeals.

Mobil proposes to drill a test well on a lease block (9 square miles
ofocean bottom) it bought in 1981. The proposed well site is located under
2,700 feet of water and is subject to GulfStream currents most of the time.
Mobil plans to drill the well with a 534-foot turret-moored drillship held in
place by eight 30,000-pound anchors. Mobil estimates it will take
approximately 130 to 140 days to complete the drilling to a total depth of
14,000 feet, and that it has a 10% chance offinding natural gas and a 1%
chance of finding oil.

Because offshore oil and gas exploration is a new experience for
North Carolina, state officials have responded with concern and caution. The
state has expended considerable effort to prepare itself for the complex review
of Mobil's proposal to drill an exploratory well. This paper will provide a
brief background of North Carolina's experience with the OCS oil and gas
program and describe the state's unprecedented Memorandum of
Understanding (MOU) with Mobil and the Minerals Management Service
(MMS) of the Department of the Interior.

Leasing Activity Off the North Carolina Coast

Industry interest in potential deposits of oil and gas off the East
Coast of the United States has been erratic. Past and current interest has
generally focused on the existence of a buried limestone reef ofJurassic age
extending almost the entire length of the Atlantic coast in an area just beyond
the edge of the continental shelf. This submerged reef, which contains the
same geologic features found in the Gulf of Mexico, exists in water depths
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ranging from 600 to 6,000 feet. While the precise dimensions of the reef are
unknown, researchers believe its location ranges from 25 to 100 miles off the
Atlantic coast.

Giventhe proper organic material, temperature, and pressure during
the Triassic period, the Atlantic submerged reef has the potential to be a
major trapping structure for oil and gas. The reef is thoughtto occuroff the
North Carolina coast in an area known as the Carolina Basin, and is the last
majorbasinnot yet explored in the AtlanticOceanoff the United States. The
53 active leases (i.e., continuing to payannual rental) off the North Carolina
coast are concentrated where the limestone reef is believed to lie buried
approximately 11,000 feet beneath the seafloor.

Lease Sales

Several lease sales have been held off the North Carolina coast, and
two more proposed sales are scheduled over the next three years. At one
time, a maximum of 60 blocks were under lease off the North Carolina coast,
but only 53 remain active at the present time. Most of the lease blocks are
35 to 45 miles east of Oregon Inlet. The nearest block is approximately 25
miles east of Cape Hatteras and the farthest is approximately 150 miles
southeast of Wilmington. The blocks off the North Carolina coast are leased
for 10-year terms; however, the terms can be extended by the Interior
Department for extended environmental reviews, litigation, or appeals.

Exploration Activities Off the North Carolina Coast

Previous exploration plans

Although 47exploratorywells have beendrilled intheAtlantic Ocean
off the United Statescoast, no oilandgas exploratory wells havebeen drilled
in the ocean off the coast of North Carolina. While some shows of gas were
encountered off New Jersey, no commercially viable discoveries have been
made in the Atlantic off the United States.

Exploration plans were previously submitted byChevron and ARCO,
approved by MMS, and found consistent by North Carolina in 1982 for
exploration onblocks leased in1981. Neither company requested final drilling
permits from MMS after receiving approval of their exploration plans and
NPDES discharge permit applications. Necessary plan approvals from MMS
and NPDES permits from EPA for both companies have nowexpired.

Mobil's Exploration Proposal

InAugust 1988, MMS notified North Carolina that Mobil planned to
submit an exploration plan to drill up to up to seven wells in the spring of
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1989, with the first well to be located on Block 467, approximately 45 miles
northeast of Cape Hatteras. Mobil was to submit the plan as the lead
company of a consortium of eight oil companies that intended to submit a
plan covering a 21-block explorationunit and seven exploration wells. Mobil
and its partners subsequently decided that they would submit a plan to MMS
covering one wildcat well on Mobil's Block 467 and, if a discovery was made,
another exploration plan covering the remaining six exploratory wells would
then be submitted.

The 21-block unit is known as the Manteo Exploration Unit. The
eight companies planning to participate in the exploration of the unit are
Amerada Hess, Chevron, Conoco, Marathon, Mobil, Occidental, Shell, and
Union. Of the 21 blocks, 19were leased in 1981 and 2 were acquired in 1983.
A total of $296,294,000 was paid as bonuses to the federal government for the
blocks in this unit. Block 467, the site of Mobil's proposed explorationwildcat
well, attracted the most interest in the lease sale held in 1981. A partnership
of Mobil, Marathon, and Amerada Hess oil companies paid $103,775,000 for
the lease. All of the leases in this unit will expire 10 years from the date of
their lease sale unless approved activities are underway by the end of the
primary lease term. If hydrocarbons are produced from the blocks in this
unit, the companies will pay a royalty of 125% to the federal government.

Although all leases off North Carolina were acquired by mid-1983,
exploration off the North Carolina coast was postponed by all leaseholders in
the mid-1980swhen exploration budgets were drastically reduced due to the
drop in oil prices. Since the leases in the Manteo unit were nearing the end
of their lease terms, all eight oil companies met in early 1988 to discuss the
formation of an exploration unit. Block 467 was identified as the most
promising site to drill an initial wildcat well to test for the presence of oil or
natural gas. As the majority owner of Block 467, Mobil was named operator
of the unit and is responsible for submittingan exploration plan and securing
necessary approvals and permits.

Site-specific concerns identified by North Carolina

North Carolina is concerned about the unique conditions at the
proposed drill site, the importance of the site to recreational and commercial
fishing interests, and the lack of adequate environmental and socioeconomic
analysis in previous lease sale EISs or the current plan documents. The
oceanographic conditions at the site where Mobil plans to drill are extremely
dynamic The unusual ocean current regime could result in operational
problems during drilling, unpredictabledispersion patterns and water column
suspension of drilling muds, the increased likelihood of being unable to
contain or clean up spills, and the increased potential for spills being brought
to shore rapidly and at unpredictable locations. Gulf Stream currents
fluctuate between 2 and 6 knots, spin-off eddies sweep across the site on the
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average of every2 to 10days, andwaves canapproach 20 feet in height during
northeasters. The sea bottom at the drill site is characterized by extremely
rugged conditions, canyons, a continental slope of 15°, and known slope
failures nearby.

The site is also biologically rich and diverse because of upwelling
currents and other unique conditions created by the separation of the Gulf
Stream from the continental shelf. Researchers working in and around the
proposedtest well site havediscovered that it has the highest faunal and floral
densities and biomass yet measured on the Atlantic slope and rise, and
productivity of the benthic (bottom dwelling) community is unusually high in
the drill site area. The biological density measurements are comparable to
those of a salt marsh, or wetland, environment.

Block 467 contains an area known locally to North Carolina
recreational and commercial fishermen as "The Point," which is one of the
most intensely used recreational fishing sites on the East Coast for marlin,
wahoo, and dolphin. Large numbers of mackerel and tuna are also caught
there and significant commercial fishing activities alsooccurin the Point area.
Whale, porpoise, andseaturtlemigration routes pass through thisarea, which
is alsoan important site of concentrated seabird activity. No previous lease
sale EIS has identified the concentration of diverse biological resources
located in and around the Point or properly analyzed impacts that may result
from drilling activities in the area.

Because of the lack of site-specificdata, the state believes that Mobil
is unable to adequatelyassessimpacts from its drilling discharges. This lack
of critical information was the basis for the state's decision that it could not

concur with Mobil's consistency certification for the proposed NPDES
discharge permit from EPA. Mobil appealed the state's decision to the U.S.
Department of Commerce, where it is presently under administrative appeal.

State review and comment rights

North Carolina has several statutorily-prescribed procedures and an
unprecedented Memorandum of Understanding (MOU) for reviewing and
commenting on the Mobil exploration activities. The major statutory
authorities are: (1) the Outer Continental Shelf Lands Act (OCSLA), as
amended; (2) the Coastal Zone Management Act (CZMA); and (3) the Clean
Water Act. The Marine Mammal Protection Act and the Endangered Species
Act provide some minimal review and comment rights. The National
Environmental Policy Act mandates that certain internal standards be met by
MMS, but it does not provide a separate review right to the state or the public
for exploration plans.
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Memorandum of Understanding signed by North Carolina, Mobil,
and MMS

Although MMS had never prepared an EIS for any of the previous
6000 or soexploration plans that had beenapproved, North Carolina insisted
that one be prepared (covering all 21 lease blocks in the unit) to provide an
up-to-date review of the potential environmental impacts, to address
development and production issues, and to guarantee significant public
involvement. The state also sought more than the usual 20 days allotted to
the governor for his environmental assessment of Mobil's exploration plan.
On 17 July 1989, North Carolina, MMS, and Mobil signed an agreement
providing an alternative process tothe traditional 30-day environmental review
for exploration plans authorized by the OCSLA. The MOU process had the
potential to provide the up-to-date information, impact analysis, and public
involvement that North Carolina had originally sought through a new EIS.
Although the agreement established an environmental review process, it did
notcommit North Carolina to any particular final position.

In the MOU, MMS agreed to prepare an environmental report that
met many of the requirements of, but would not be called, an EIS. Mobil
agreed to provide a draft exploration plan for the state's review, something
never before required for an OCS exploration plan. MMS and North
Carolina negotiated over theprocess and scope of environmental review. The
MOU defined the contents ofthe environmental report, which went beyond
the scope of an EIS to include development and production information, oil
spill scenarios, impacts from theoretical pipeline routes, and production and
development socioeconomic impacts. The agreement ultimately resulted in
MMS preparing a2-volume draft report, a3-volume preliminary final report,
and a3-volume final environmental report. Nearly two dozen public meetings
were held byMMS and the state insatisfying theterms of the MOU. Mobil
received agreement from MMS that the 10-year leases of the 21-block unit
would not expire during the review process. MMS has granted Mobil and its
partners a suspension of the lease terms and rental payments for all 21 lease
blocks while environmental reviews and appeals are underway.

The MOU provided the framework for an environmental review
process that North Carolina had sought, but may not have been able to
acquire by litigation or congressional action. The scope of the review was
greater than would have been provided under a traditional EIS. It was
expanded both geographically through coverage of all 21 blocks, rather than
the one block where Mobil's test well was to be located, and temporally
through coverage offuture issues associated with development and production.
The environmental report was to focus on the issues and concerns of North
Carolina and its citizens, rather than on the potentially more rigid requirement
ofa formal EIS. Most important, the state relinquished none of the legal
rights that it had before entering into the agreement.
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In exchange for the environmental report and a minimum five-month
review (which ultimately turned out to be one year) of Mobil's draft
exploration plan, the state agreed to shorten its formal Coastal Zone
Management Act (CZMA) consistencyreview period to 75 days from the date
of receipt of Mobil's final exploration plan by the state Division of Coastal
Management, the agency responsible for conducting the CZMA consistency
review. By 19 November 1990, the state must determine if it concurs or
objects to Mobil's certification that the proposed activities will be consistent
with North Carolina's coastal management program.

The draft environmental report was preparedby MMS and submitted
to the state on 01 November 1989. North Carolina found the draft report
inadequateon the groundsthat it failed to includethe best available data and
lacked sufficient environmental analysis. MMS submitted a preliminary final
environmental report on 01 June 1990. While the second document was an
improvement, the state was still concerned that critical site-specific data had
not been collected and, therefore, the environmental analysiswas incomplete.
On 31 August, MMS submitted the final environmental report and Mobil's
final exploration planto the state. This action triggered the governor's20-day
OCSLA review and the state's 75-day CZMA consistency review.

The OCSLA requires MMS to act on the exploration plan within 30
days of deeming it complete by either approving it, disapproving it, or
returning it to the applicant for modification. MMS has never disapproved
an exploration plan. The governor recommended that MMS return the plan
to Mobil for modifications consistent with the findings of the Environmental
Sciences Review Panel established by the Outer Banks Protection Act. The
Outer Banks Protection Act was added to the Oil Pollution Act by
Representative Walter Jones of North Carolina. The act contained a
legislative finding that neither the draft environmental report nor the
preliminary final environmental report had allayed coastal North Carolinians'
concerns about offshore drilling.

The new law prohibits MMS from approving Mobil's plan, holding
lease sales, or approving development plans until 01 October 1991, and then
onlyif the Secretary of the Interior cancertify to Congress that environmental
and socioeconomic information is adequate to approve the actions. The
Environmental Sciences Review Panel is to assessthe adequacyof ecological,
oceanographic, andsocioeconomic information for OCSactivities off the coast
of North Carolina. The panel is to report by 18 February 1991.

Change in National OCS Policy

The MOU process was working reasonably well; however, an event
in June 1990 caused the governor to publicly opposeMobil's planbefore the
completion of the review period. That month. President Bush significantly
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changed the national policy regarding OCS oil and gas activities in
undeveloped areas when he ordered a10-year delay on oil and gas leasing and
development off southwest Florida, Washington, Oregon, the North Atlantic,
and 99% ofCalifornia. The President also asked the Secretary ofInterior to
establish a process to buy back existing leases off southwest Florida and
ordered MMS to conduct additional oceanographic and socioeconomic studies
in all these areas.

One implication of the President's order has been for the federal
government to push more aggressively for exploration off the North Carolina
coast. The current crisis in the Middle East has also bolstered the
administration's argument that drilling for domestic energy resources (as
opposed to energy conservation) will somehow contribute to national security,
even though the United States contains only about 3% of the proven
worldwide oil and gas reserves.

The areas that President Bush has put under a 10-year moratorium
are estimated tocontain 2.54 billion barrels ofoil and 24.07 trillion cubic feet
ofnatural gas. The exploration area offthe North Carolina coast is estimated
tocontain only 5 trillion cubic feet ofnatural gas, yet North Carolina was left
out of the 10-year moratorium. Governor Martin reasoned that if the
President could put nearly all of the offshore continental United States under
a10-year drilling delay, then new sources ofOCS oil and gas must not be that
critical. Hence, North Carolina should not be the only state facing risks from
offshore exploration and he announced his opposition to Mobil's drilling
proposal. The governor stated further that he will reconsider his decision only
if the President rescinds his decision or if the nation faces acritical energy
shortage.

Conclusion

North Carolina is the only state besides Alaska that is facing frontier
exploration for gas and oil. The state, having little experience with the
federal offshore oil and gas program, has used the federal regulatory process
and side agreements, such as the MOU, to the maximum extent possible to
ensure that a full and open environmental review takes place on Mobil's
drilling proposal. The extended environmental review process established by
the MOU resulted in the most information for, and the most extensive
analysis of, a one-well exploration proposal in the history of the OCS
program. The state agencies responsible for reviewing the material became
better educated about potential impacts from oil and gas activities both at the
one-well stage and the production stage. The public has been afforded
substantial opportunities to also become educated and to be heard on all
facets of the current proposal and possible future activities.

The MOU process was innovative and largely successful, and could
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serve as a model for how MMS handles other frontier exploration proposals.
However, events beyond the control of the three parties to the MOU caused
the governor of North Carolina to take a position opposing the drilling
proposal prior to the conclusion of the MOU process. Nevertheless, coastal
states could benefit from similar agreements with MMS over oil and gas
activities offtheir coasts to increase the amount oftime and the scope ofthe
environmental review for exploration proposals in frontier areas.
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